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A Treatiſe of very great uſe and conſequence| 


to all men, eſpecially in theſe times, wherein 
A&ons for Slander are more common 
then in times paſt. 
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natSert 'T@ THE 
Kh ne Ef6ncarable the Lord Chief 


uſtice of theCourt of the Kings Bench, 


rhe Lord Chief” uftice of the Court of the 
| COMMON PLEAS. 


ſhe Lord Chief Baron of the Court of the 
be EXCHEQUER. 


And thereſt of the Reverend Judges of the 
lame COURTS. 


Honourable Lords, and 


Reverend mo of the 


WO whom ſhould 1 preſent 
this Piece, but to Your 
Selves? And of whom 
ſhould 1 begge the Patro- 


. nage thereof , but of Your 
Selves ? The Work being 
(bout the LAVV, and nothing elſe, bur 
A 2 the 


- The E vifll Dedieaory. 


| the Grave and Learned == 6 m—_g , "a | 

| ſolutions, and Opinions; of Your Emineni'% 
and Leamed Predecellors ;..By which they | 
being dead, yet ſpeak. "And though r | 
muſt*be confeſſed: that neither the Author 
nor the. VVork haveany thing, in themto me- | 
rit Your. Approbation,, yet: Your Goodnels, 
and Condiſ{cention will be the more eminent, 
and (ſingular, in affording borh him-and'it 

Your Countenance and Procetion , and ay 
greater Obligations upon. . . | 


"Tur Lordhips 


., _ moſt bumble Servant. | 


ns [ | 


7. SHEPPARD, 


Sa, a9 oy9 v9» e2 ee ove; I; <tr 99. ot? oo 
I RRPDREID BIDDLE 


we ws OTTER 
Y 1 : IP «1 
READER: 
" 
- $1 Judicious Reader, E 


3, >>. T is not improbable, but we are faln 
L B 7nto the lait age of the World, fore- 
t told by our bleſſed Saviour , Wherein 

the love of many ſhall wax cold, and, 
4 Iniquity ſhall. abound. And among 


AJ the abonnding Iniquity of this Age, the iniquity of the 
T"\ Tongue, that little Member, ſet on fire by Hell, zs 
not the leait : And among the evils of the Tongue , 1s 
there any more pernicious and deadly, and yet more 
common and epidemical then Backbiting and Slan- 
|] derz May we not now ſay, with the Prophet Jer. 6. 
[4 That men walk with Slanders: And with the Royal 
1 PſalmisF, Pfal. 50. Thou fitteſt, and ſpeakeſt 
| | againſt thy Brother, and Slandereſt thine own 
|] Mothers Son. Tt 7s true, that in former times, we 
find Afions of the Caſe for Slanderous words very 
| rarely brought; which ſpeaks thus much , that ſuch 
I words were then very rarely ſpoken. But in theſe daies 
they are become almoſt as natural to men , as their 
language and diſcourſe; and therefore the diſeaſ? , ſo 
deeply rooted, and over-ſpreading, calls for the appli+ 


cation 


— 


....... Tothe Reader, 
cation of the Remedy , which our Law doth abun- 
dantly furnifh us withall. And hence it is, I have been 
encouraged to engage in this work; which is nothing 
elſe bat a 14ked and Methodical ColleFion of the Re- 
medies preſcribed by the Law againſt this Malgdy. 
Wherein we have thought it beft to name ( amongst 
others of more Authority) ſome of the Caſes in the 
Books of uncertain Authors lately publiſhed, and leave 
the ſame to the Tudgement of the Reader. Tou may, per- 
haps, find <> > 5a; ſeeming Impertinencies, ſome- 
\ times, Contraditions and vain Repetitions, the which 
wpor mature Deliberation will be found otherwiſe. 
And there will be, doubtleſs, by reaſon of the ſhortneſs 
of time, and haſte of the Preſs, many Errata's of mine 
and the Printers eſcaped: But this notwithſtanding, 
T doubt not , but it may be found very uſeful to the 
ends T have propoſed to my ſelf therein, viz. For 
Lawyers, tolead them to the Caſes, that they ſhall have 
orcaſjon. to look after therein. . For others, to teach 
" thewt to ſet a watch before the door of their Lips. And 
if now you will but cover the Defe@s of the work, 
and accept of the pains of the Anthor , this is all that 
zs deſired by your Friend, a lover of his Conntrey, and 
well wiſber to the Laws thereof. 
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CHAP, IL A&ion of the 
Of an Action of the Caſe in general. caſe. 


N Action of the Colh, is gt Soy 


a Wit bzought againſt 
\ one fo an ce done 
? without fozce, as foz not 
s keping p2omile, foz 
K bzeaking Truſt, fo flan- 
derous w02ds, 02 the like 
"m7 I Wildemeanour : oP 
called an Anion of the Caſe ; becauſe the 
whole Cauſe oz Caſe, ſo much as is in the 
- Declaration (ſave only ” tims and p 


Aftions on the Caſe Chap.r, 

is ſet down in the Wiit ; Anv there is no 0- 

ther yup nay dor the Cale, ſave only 41 

ſome few Cales where the Plaintiff hath hiz 
choice to bzing this oz ſome other Aion, 

How many This Artton \is ſometimes abouc Defamg- 

kinds of ir. tions 02 Blanvpers3/and this may be by wozws 

erc.90c fpoken, ©? ft may be by a deed done, B 

wo2ds ſpoken 3 it is either 1oz wozds ſpoken 

againſt the Title ofa mang Land,o2 foz wozny 

ſpoken agginſpthe man himſelf.. This Action 

is in ſome Caſes fo} other things. And o it is 

alſo either fo2 ugt dbino whatthe man ought to 

do, $2 it is fo2 doing of ſomething a man ſhouly 

not do, 9246-48 ſp2 doing of ſomething other- 

wiſe than-h@ ſhould have pone it. Zhis fo the 

ns: doing ofwhat a may/vucht to.vo, Weithe 

upon his own undertaking to Toit 3 02 it is up- 

on the requiring of Law, without any perlſc 

nal undertaking of his own. | 

The Action fo2z Defamation is either fo? { 

- Defamation -by wozds , where one ſpeaketc! 

any thitioeto the p2ejudice of the Life, Effate 

/ 02 Nameof another, oz foz a Defamation b ne 

ded, where one-voth any thing that will ve th 

hementty-inipty an Acculatian vf. fome great th 

Crime againft another. This «flo is either fo 

Scan laluw Vf great men, called "Te Ag apnatum, of , 


wag Uoang goo  opnome =o 


"$4 


Maznatum. tis of oxdinary men. Lhe Agton of the Caſt = 
fo2 veevs, ts either upon an Affumpſit, oz P30: | 
miſe, o2 upon a Nuſance, upon « ZTrover at - 
Conwerſtow, upon_a Deceit, upon a Conſpi- 
racy, 92 it is 41pon Tome other Non-feaſan 
9 Pil-feaſance. Amon Dlanders and De 


For words and. | | | 
As ofSlaader famations , atfo ſome of them tend to 5 


ry Chap i. 


gatult the 
to the of His 
sf a 
ſome to-his rep2oach in his Name only, Coo. 
4. 92, &c. Dyer. 8. 72. 


= +> for Slander, 
ſorace of the Title of his Land, Thole a- 
on alſo, do ſome of them teny 
| Uife 3 ſome to the p2ejudice 
; in his Livelihood and Effate, and 


' \A Defamation map be allo by vieds, as by 


the doing of fomething againſt a man, which 


*— | will be Tant-amount, 02 moze than a Slan- 


dor -by wo2vs, as tocall a man” in queſtion, 


iy and p2olecute a man in a cou2le of Auſtice, foz 


' a ſuppoſed Crime , whereof he is innocent, 


bzincing of an Action, c, Bulſt. 3. Part. 272. 


' Coo. 4. 14, 15. If the Low ſhall pleaſe to 


Kive time and krength, wee may give you an 
account of the Law touching this ſubject in 
both, the one after the other. 
' Some Defamations alſo may be ſaid td be 
tempozal oz civil 3 as to call one Traitoz, 
Burderer, Theft, Bankrupt, and the like, 
Dome ſpiritual, as to call one Adulterer, 
Baud, Whoze, Yeretick, and the like, 
- And as to thoſe Dlanders called Spiritual, 
no Action will lye in a Civil Court, unleſs 
the party flandered have ſome ſpecial loſs by 
them, but the p2oper place fo? relief fo2 theſe 
is in the Dpiritual Court 3 And there are 0- 
ther Dlanders that may be ſaid to be Civil 02 
Tempozal. And foz theſe the p2oper remedy 
is to be had in the Civil oz Tempozal Courts, 
as fo2 calling Traitoz, Thef , Purderer, 
Bankrupt, and the like. And yet in ſome 
cafes hee may bzing his Action at the, Com# 


mon Law foz that which he may allo have his 


1B 2 Remedy 


Cy 


Sea. 2: 


= Adwonson tlic Cale _Chap:r; 


Remedy in the Ccclefiaſtical Cottrt 3 foz the 
Common Law is to be pzeferred where. they 
ſtand in equal degree-in reſpect of the matter 
to be tryed, Mich. 23: Can. x. B.R. Styles 'Re« 
gilter. 
Ffaches Law UW might here have diſtinguiſhed Slan- 
r85. 43. Af, ders by Publick, and Pzivate, 02 Perſonal lik 
Pl. 331. Jevk. Foz there is a Slander of the ®tate, as to re- || . { 
ent. 7: Caſe -pozt any thing about the Affairs thereof that the 
a ts falſe, and may be to the p2ejudice of it, as the 
that the Coin is abaſed, the Wooll tranſpoztz | 
ed, 92 the-like, And this is puniſhable upon Þ| 921 
Indictment by Fine and Jmp2iſonment, WBut'Y ® 
wee Hall-not have to do with this at all. WSut 
, with. pzivate and perſonal Defamations, Þ 91 
eng are either of eminent, 02 common yer- 
ons, | 
p Where are ſome Slanders by wozvs that are | £c 
Actionable ,; albeit the party of whom the 
wo2ds- are ſpoken have no, ſpecial loſs by 
them, and ſuch generally are all the Slan- \ 
ders that bzing a man in queſtion fo2 his life; Þ 
as to call a man ZTraitoz, PBurverer, Theef, | Do 
o2 the like, And ſome others, fo2 ſpeaking of Þ'@l; 
things, that if they were true, hee might be Þ bod 
fined oz imp2iſoned fo2 them, 
whore, Ba - And there are other Slanders that are not U 94 
Actionable, but in caſe where the party flan- U Ru 
dered doth ſuffer ſome ſpecial loſs by them 3 I the 
As to call one Whoze, Eaſtard, 02 the like. Ru 
Croo0. 1. 99, 100. 1 
. There are alſo ſome ſlanderous wozds, that 
| being \ſpoken- of any perſon whatſoever are 
Treaſon, Theft Attionable,as to call a man Traitoz, oz Thee, 
U, 


Chap. x. for Slander, 


92 the like. And there are others that will not 
ee | bear Action, unleſs they be ſpoken of ſome 
certain men, as Perchants, Trades-men, oz 
n- || the like 3 as to call a man Bankrupt, oz the 
1 « | like, Goldsb. 126.84. Croo. 1. 99, 100. 
c- | Wee ſhall begin with Actions about wozds, 
at | the which we ſhall diſpatch in this peece, and 
as || then ſhall ſpeak to Actions about deeds : And 
tz | it our labour about wozds, to open the Law 
an | herein, wee ſhall firft lay down- ſome general 
ue | Rules about all kind of Slanders, and the 
1 2landers of all kinds of men, and then deſcend 
to particulars, 


CHA P. IL 
re | come general things of Actions of the Caſe 
he X far Words. 


l- V TC thall firſt give you in ſund2y 
Rules, and a few Caſes, the general 
f, | Doctrine of Actions of the Caſe couching 


of I Dlanders3 And theſe like the veins in the - 


be Þ body run thzough the body of all the Caſes 
hereafter following, wherein the wwozds are, 
os Y94- are not actionable, as they fall within theſe 
1- | Rules, And then we ſhall give pou the Caſes 
[5 I themſelves as examples anſwering to theſe 
e. I Rules. The Rules are theſe, 
I, That all ſcandalous wozds which touch 
at {92 concern a man in his life, as to ſay h& is a 
re | Traitoz, Theef,o2 the like o2 which touch him 
f, Jin bisLiberty,as heretofoze to have ſaid of one, 
2 I Ve was Uillain to ].S. o2 which concern a 
man in member in any co2pozal puniſhment, 
; L 3 AS 


6 Adios on this Caſe Chap. 2; 
asto fay, A man hath ffoln Nr-pence (which 

Thefc. is Petit Larceny) v2 the Uke to which franval 
a titan fn his office, oz plate of Trnff, as t6 


ſay to a Jubixe o2 Irfftice of Peace, Pe is a 

Corruption in cozrupt Inivge 02 Jtffice of Peace, 07 the like; 
an office. ©» which flativer a man in his Cafling-oz 
Trade. Erade, by which he gets his living, as tv 
ſay to ani aroprieengg Ser #re a cheating Knave; 

of a Traves-man, that tives by biying and 

ſelling, hi is a Baniktupt, 02 the like 3 v2 

whech tend to the loſs of a thans prefermentr, 

as td ſay ts a man abotitt to be pzeferrevd to a 

Heretic, —Wenefice, That hi is an Yeretitk 3 02 of a 
Whore woman like to have a Yusband, that ſhe is a 
\nfe&tious Diſ- Uyo2e, 02 the Tike, ff'by this means they loſe 
eaſe, their pzeferment 3 62 which charge a man £0 


have any dafixgerous diſeaſe, by reaſon whereof 
h& ought to ſeparate himſelf , o2 be ſeparated 
by the Law from the ſociety of men, as to fay 
a mafi hath the' French-Por 3 o2 the Plague, 
92 the like, o2 whith tend ts the flandering 
of a nitns/ Title, as to ſay, Pie hath ug'T- 


ſfate-in his Bannoz, when he is about; and} 


hath n#ed to ſell it, 82 the like + ©1- which 
tend to a mans diſ-inhekicance 3 as td1ap to 
Baſtardy. an Yeir to Land, Ye is a Xaſtatd, o2-the 
4 like : ©? which tend any other way to the tn1-- 
famy, diſcredit, oz diſgrace of a man; o2'that- 
may -arty way —_— @np damage to a man, 
All ſtich wo2vs regularly are Agtonable, Coo. 
4. 13,14. &e. Coo. 16: 130. Dyer, 26:72, 
Styles Regiſt. 6. Kitchin; 172. Bulftr. 1.Part-40, 
This General Rule fo2 the clearing of it,voth 
adit of many Extenſions; and many Txcepti- 
_ ong 


--»- 8-0 


<Q 


my or ne 2a AT HWwSSEZ 


St. ©. 


Frngeygy =, 


} Chap. 2- 
ons and Limitations, which-we ſhall lay down 
in the Rules that follow. The Rules of Cr- 


and ſo he may be now by a malicious Imdig- 


In Owens Rep. 30. 


for Slander. 7 


tenſion may be thele. = 
1, That albeit ſome of the wozds ſpoken 59me words 
at the ſame time are, and others.of them. are \©0nable, 0- 
not Actionable, yet an Action may Iye foz the 5c. © 
Actionable wozds, and the. Aion - may be 
b2zouctht fo) them altogether, Dyer. 75. Plow. 
118. Trin. 8. Jac. B. R. Lukers Caſe. Jenk. 
Cent: 7. Caſe 70. Coo. 10. 131, Styles, 112. 
2, That many wo2ds (though of them- ralent to AR 
ſelves they be not Acionable,). pet being equi- onable worgs, 
valent to wo2ds that are Actionable, map bear 
an. Action 3 foz they may prima- facie, | 
from the mouth of the ſpeaker, in the ears af 
the hearer, as bad as any Actionable wo2zds, 
Paſche. 15. Car« 1+ B. R. Agreed. ry 
3, That it matters not how the wozds (if Which way fo 
they be Actionable_ be publiſhed .0z, divulged, <vcr publi 
whether by witing, 02 ſpeech ; fqz the Action 
is maintainable in both Caſes, -@o a man 
might have been charged in this Action foz 
a flander, by, a Bill in the Star-Chamler; 


ment, Coo. 4. 14; 15. @fe- in Huttons Repiio. 


4. That it is all one as'td the maintain- Spokento,or- 
ance of the Action, if the wozds be ſpoken oz *f « wan, all 
witten to the perſon flandered befoze his © 
face; o2 of him behind his back, Old 25ook of 
Entries, Coo. 4. 14, 15. aud Hob, P. 292. - ,, 

5, That it is not material whether the F: 
wozds be ſpoken in the ſecond perſon to the ner 
party flandered himſelf, as ow. Thou att, 9? perſon all one 

+ pou 


Aftions on the Caſe a 2. hep 
you are a Theef, o2 in the third perſon behind: 
his back, thus ].S. is a Thee, ſoz the Action: x 
is alike POO in both Caſes, Coo. 4. ot 
14, 15, 1 
PESO. . / a is it material in what language the 
ten or ſpoken W02Ds are wiitten 02 ſpoken, whether in La- 
in another tine, 02 Welch, oz in the Native Language, 
Lavguage, thep be ſcandalous i in all, if they be ſpoken ſo 
as the hearers do, oz may attain to underffany 
the meaning of them. And yet if the wozds in 
their Native Language be ſuch as are not Acti- 
onable, no Action will lye foz them 3 And if 
in another Language in the hearing of them 
that do not underſtand them, it ſems they are 
not Actionable ; And yet if one ſpeak wozds in 
another language that are Actionable, and hee 
Engliſh them himſelf by wo2ds that are not 
Attionable, it is ſaid, the wozws ſhall not bear 
Action, Croo. 1. Part laſt publiſht, 4.96, 497, 
865. 15. Car. 1.B.R.in Hetleys Rep. 175. In 
Huittons Rep. 8. in Hobb. Pl. 155, 351, 236. 
Og in Marches Rep. Bendlows Rep.134. Styles 
Rep. 263. Yet (& Brownl. Rep. 6. Hobb. 126, 
291. 
"OR afrer - '7+ N02 is it material how the wozds be 
any manner of itftered, whether directly, oz indirefly, and 
_ obliquely 3 and whether by way of Affirmati- 
Ther? on, as A. is a Thef, oz by way of Interrogaz 
ah tion as where is the-peece you ſtole from me? 
Path that LY afard B. cauſed you to be arreſf- 
ed? Paſt thou been at London to change the 
mony thou didlf ſteal from me - 02 by way of 
Argumentation, as, J will pxove ]. S. to be a 
Thef: £2 by way of Negation, when it = 
imply 


2.Th p, = for Slander. 
idImply an Affirmation, as, You are no Theef ; 
on; by way of Jrony, as, You are no Thef, are 


ts D; thus, J. have ſaid that ].E.. is a 
ef, and J. will juftifie it, and have told 


be Sim ſo much to his face 3 o2 the like. Foz in 
a- Kll theſe Caſes they are Actionable, Paſch. 15. 
7e, War, 1- Appletons Caſe. B. R. Hill. 4. Jac. B.R. 
ſo Kady Morriſons Caſe. Croo. 2. 275. Croo. 1. 


1d Jaft Part publiſht, 273. D& in March. Rep. 
in Fol. 7. pl. 18. and 58. pl. 19. And ſo in like 


i- Waſes; March. 1 9. pl. 44, and 55. pl.9. Goldgb.. 


if $86, 139. Croo.2. 103, 569, 406, 422. Coo. 
m ÞF2. 134 30. Aff. 10. Jenk. Cent. 8. Caſe, Nel- 
'e fſons Caſe. Croo. 2.275, Hobb. Rep. pl. 276, 
n Þ89. 

e | 8, No) is it material whether it be ſpoken 
t ws from the Dpeaker himſelf, oz by hear-ſay, 
Ir Þ} by Relation, 02 by the Repozt of another, 
7, Bf the other did not repo2t it. As when one 
n Faith, ]. S. ſaid A.B. is a Theft; if ].S. did 
tot ſay ſo, the wozds are Actionable, if he did 
 \o, He may juftifie the ſpeaking of them, 
ut if H& repozt the wozds, as to ſay, one 
iid A. Bis a Thef, and not. name the Au- 
402 of the Repozt, the wo2ds are dangerous, 
nd may be Actionable, Croo. 1. Part laſt pub- 
tht, 400. M. 9. Jac. B. R. adjudged. Croo. 2. 
02,406, 407. In March. Rep. 8. Coo. 12. 
34. Jenkins Cent. 8. Caſe 7. Leonard. Rep. 
$7. Croo. 2.275, 422. Yelvertons Rep. 21. 
> Pulltrode Rep. 3. 225. 

| | 9. Nox is it material whether they be ut- 
| 


ered by way of earneſt, o2 ſeemingly only 
jeff, but with a mind appearing to be ma- 
| lictous, 


I 
Thefc. 


As from a 
mans ſelf, or 
from the Re- 
port of ano- 
ther, 


Spoken in ecar- 
neſt, or in jeſt. 


t6 


ken by one 
er or drunk 


Spoken at one, 
or more times, 
and in one or 
more (cnten- 
CES, 


Set. 4. 


Taken impro- 
I 


Theft, 


Averment, 


Adtions'on the Caſe Chap. 
licious, and with a purpoſe to flander, foz t 
Aion will lye in both Caſes. 
10,  Noz is it material, whether the mg 
that uttereth- them be ſober, oz d2unk wit 
Wine oz Paſſion; foz the Action lieth ali 
in both Caſes. | | 

11, N02 is it material, whether the wow 
be delivered in one, oz more ſentences, « 
ſpeeches, oz at one, 02 mo2e times, they may * 
enure to- the aggravation of each other., .g 
if the wozvs be all of them actionable git 
ſeveral Actions, Croo. 1. 238. Bulſtrod.3.2$3 
C00. 12. 134. | : 

12.. Noz is it material whether the Dlar 
der be raiſed and fired by an extra-judicig 
way, as by o2dinary Talk, 02 by a judicta 
way, as by Jndictment, o2 the like, fo2 in-bot 
caſes they may be actionable. Jenk. Cent, 7 
Caſe 64. Kelw. 13. Coo. 4. 26. Dyer. 285.Lec 
nard. Rep..187. | | 

3. That this Action will 1ye foz wo2d 
though the wozds in a pzoper ſpeech catinot beſ} © 
true; as if a woman ſay to mee, Thau haſlf 
ſtoln my goods; fo2-ſhe hath no goods, but 
what is her Pusbanvs, adjudged. 9. JacCroc 
Rep. 2. 60. % 

14. :That the lander that doth concern 4 
mans Life,” Liberty, Wember, oz.any co2p0 
2al puniGment, his Office, Trult, Calling, 03 
the- Charging with a foul diſeaſe, .tos cauſe 
ſeparation 3 theſe Actions are maintainable 
withotit any Avernient in the Action of any 
particular vamage that came to the Plaintift 


by it, but it is otherwiſe in the reſt of the 
Dlan/ 


"" 


Yikes. for Slander, 


ISlaiiders; F62 if a man ſpeak agaſnft ano- 
: ther, W02ds that ate not in themſelves actio- 
able, as that he is a Rogue, Knaye, Couzener, 
Fornicatot, 0 the like; fo2 theſe wozds he Rogues 
can bing no Action without Averment of $"*'< 


Couzener. 


Jſome ſpecial lofs he& hath fulkained by pornicaror. 


thent, 

: 15, That the Quality of the perſon of whom The quality of 
of the two2vs are Tpoken, doth mnch'tend to the "< perſon of 
l maititainance of the Action, And therfo2e ſome pore? 
wo2ds that in themſelves are not atfonable ; confiderable. 
relating to ſome perlons, may b& atfonable, Papiſtry. 

D6 that albeit it will not bear an Action to 

call an ozvittary mean Papiſt, yet it will bear 
an Action td call the Archbiſtop of Cantetbury 
af Papiſt. Do albeit it will not bear an Action to 
. o | {ay of art o2vinaty man, Hee 1s no true Subject; 

.eod I£t to lay fo of a P2ivy Connfelloz, Juſtice of 
\ | Peace, Sheriff of a County, Captain of a 
vs] Zroop of Yoſe, about the King, may be Atti- 
- be) Mable, As if js repozted in Leonards Rep. 
0 335- 90 to ſay ts one of the P2zjivy Counſel, 
o Hee is-an -untrue-tman to the King. Trin. 32. 

Eliz. B. R. Walgroves Caſe. And yet it hath 
ben adjudged 4st-to Tye fox this, ſaid of a 
q Bnight, and bdne of the Gentlemen of che 
| Bings Pzf\vy Chamber, That he was a cou- ; 

q zening Knave, and lived by couzenage.. Fn ©vuzening, 

e af Godb. Rep. 284. Croo. 2. 427. Jn Leonards 

_ eP- 336: | ; 1, After apard 
nyl . 16. That to charge a man with any Crime ****©* © Pardon 
i084 of Felony after a eral, 02 ſpecial Par- 
ton, albeit the Defendant know not of the 

E ardon, will bear an Action, Do to charge a 

man 
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man with a Crime after he hath been indictedÞrs 3 
fo2 it, and acquitted of it upon his trial on thethou ( 
Indictment, -. Jn Hobb. Rep. pl. 71. 105. Jnfar ch 
Owens Rep. 150. Brownl. and Goldsb. Rep. 1opect 
I- Ed. 3. Corone. 15. 2. Ed. 3. Corone. 18. - ſthen | 
Words not 17. That wozds that in, and of themſelves he T 
A&ionable in and in their own nature are not Actionablen th 
rhemlelves, \, yet relating to ſome Perſons in their Dffices,ſpet o 
that a> 5+. Callings, and Conditions of life ; © by rea-Fo hi 
"ares fon of ſome Accidents happening by themyſherrs 
and accidents. they map be Actionable. As if one by doubt-Fhire 
Treaſon. ful and uncertain wozds (that are not Actio-Yons: 
Felony. uable) ſhall caſt a charge of Treaſon, oz Fe-keale 
{ony, o2 the-like, and any ſpecial lols come tofa: 
him of whom..the wo2vs are ſpoken by them | 
theſe wozds-may be Actionable, Coo. 4. 15,17, 
20, Mich. 19. Jac. B. R. Harriſons Caſe. - Jn 
March. Rep.,114, 115. Jn Brownl. Rep. 1.{it is 
I1, 12, Cro0-/2. 484. Jtt Brownl. 2. part. 166,\gerc 
ARion 18, That if a man ſpeak many flanderous: 
brought for W02ds together of another,hee of whom they are {Hee 
part of the fpoken, may: have his Action foz any part of YHoz 
you the. wozds alone , and omit the reſt of the: 
wozds, Jn Owens Kep. 30. 

Words a&ion- 19-. That there areſome wo2ds, uncertain 
able in ſome and unknown, and of no uſe in ſome Coun--: 
Countries only tries, that, may be certain and known in other: 
Countries, and be equivalent £0 flanderous - 

wozds in another Country, and ſo be Action- 
able, being ſpoken there, And therefoze foz / 

any ſuch wozds ſpoken in the- Country where 
they are uſed and.known; o2 ſpoken elſewhere, . 

if it be befoze them that underſfand them, 
they may be Actionable, Do to uſe wy of 

the 
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I. 2, th; or Slander, q 

| wo2ds, Thou art mainſworn 3 93, thou 

* *Frtan out=putter 3 92, thou art a healer of Fe- 

Mens 3 02, thou haſt ſtrained my Mare 3 92, that 

 tyefhou (being a Shooemakers Journey-man) wilt 

InfSuc chy Maſter out of door. Every one of theſe 
rIoflpeches are actionable in ſome places, But 

Shen ſome ſay, there muſt be this Averment in a,ecmene; 
2esFhe Declaration, that they do carry this ſenſe 

In the Country where they are ſpoken, And 

es,Þet others ſay it may be p20ved at the Trial 
i-o have this ſenſe. But it is molt ſafe to a- 

£ ft. And thus, to ſay of one in Devon- 

ot-Fhire, and thereabouts, Hee is a healer of Fe- 

10-Yons 3 Fo? there it is taken foz a Hider, oz con- 

Fe-Fealer of Felons; where it is ſaid,The healer is Healer of Fe- 
25 bad as the ſtealer. ®o to ſay ofone in ſome !9ns- 
»zICountries,Hee is mainſworn, e it is taken Mainſworn. 

$02, Hee is forſworn. Do to ſay of one in lome 
untries, Hee hath fſirained a Mare, where 
T-Yit is taken foz, Hee hath ſtoln a Mare, 02, bug- Strained a 
6, Fgered a Mare. Do to ſay of a man in Northum- Mare. 
Jbcrland, Weſtmerland, and ſome other places, 
Hee is ,an out-putter, where it is taken foz a Out-perter. 
of FHorſe-ſtcaler. Do to ſay of a man in Weſtmer- 

Je Yland, and.ſome places, Hee is a Sheep-Theef, Sheep-theef, 

- \Ywhere it is taken foz a Stcaler of Sheep. Do to 

n Flay of a man tn ſome places that is ſervant to : 

-JaShomaker, Thou wilt cut thy Maſicr out of _ = _—_ 

r-Fdoors, where it is taken foz, Thou wilt undo - 

Shim. Do to ſay'of a man in ſome places, as in E 

- Ythe North Country, Hee is a Daffidowndilly, PaMdowndity 

2 F where it is taken fo2 this, Hee is an Ambodex- . 

e Fter : Zhelſe, and ſuch like wo2ds as theſe, ſpo-- 

» ken in the places where they are known, "_ 

> £ 

; 
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be actionable, But ſome hold that if they 
not ſpoken in the hearing of {ome that vo unſſh, 
derftand them; that they are not actionable 
And yet this may be a little doubted Foz hYs, 
that hears them ſpoken may- ask the meanin 
of them of thoſe that know it, And fo the pail, 
ty will be flaudered, and have no remedy, ©; | 
foz all theſe things in Brow]. z. part. 13. Hobh 
Rep. 350. 236. 106. 126. 194. 394. Yelyertq 
Rep. 153, Bulftr. 1.part. 146. March, Rep. pl.2Þ 
17. Bulftr. 2. 146. Coo. 4- 25; Brownl. Rep.4.6 
In Hetleys Rep. 123. Noys Rep.98.133. Bend 
loes Rep. 186, 187. | 
Slander byA& 20. Mhat where a Defamation is caſt upe 
done. _ _ & man by d&d, which is tantamount, 92 mpy 
than a flander by wo2d as where a man is mg ; 
licioufly invited foz Treaſon, Felony; o2 th 
like 3 there the party grieved may have 
Action, Bulſtr. 3: part. 272. 
21. That where wo2ds are in themſelve 
actionable, as tending to the Jnfamy Drt 
dit, and Diſgrace, and impozting damage f 
the man of whom they are ſpoken, there tht 
Avermenr, Aion. will 1ye without any Averment  e 
any ſpecial loſs by them. And {0 it is held fo 
fcandalous wo2ds that totich a man in his Life 


Liberty, oz Pember, 902 any co2po2al puniſh 
ment, 92 which ſcanpyalize a man tn his Offic 

92 Place, oz Truf, o2 in his Calling, oz Fun? 
tion, by which hee gets His Living, 02 which 
bo charge him with any great infectious dil- 


eaſe, All ſuch wozws will bear an Acffon 
without alledeing o2 averring of any particu- 
lar damage by the ſpeaking of them.Xut in - 

other 


| . 2, For- Slander. 
x Caſes,there muft be a ſpecial vamag eal- 
| deed to be ſuſtained by the Plaintiff, þ by the . 
abu ie iking: of the woz2ds, And if that be in the 
ky A almoſt any w02ds that carry any thing 
| 4 them of a foul aſperſion, niay b& actiona- 
"ble, Bulſt. r. part. 40. Do much of the Rules 
"7 of Extenſion. 
"FF 22. The Rules of Exception o2 Limitation 
Hall be theſe, 
y Zhat actionable wo2ds in all caſes (efpeci- 
"ally in caſes where they may bzing a man in ' 
"F danger of his life ) mu have thele gqualificati- 
-=0 and conditions in them. 
'x. They muff be falſe, foz if the thing be 
true, let the wozds bee what they will, che 
FF party that ſpeaks them may juſkifie them, 
"T1 2- They muſt be malicious, and purpoſely 3 
I #nd intentionally to flander and defame, foz 
otherwile notwithſtanving they be true, yet 
I will they not be actionable, 
3. They muſt be particular and clear, foz 
if they be ſo general, as thereby to be ambigu- 
"I vits and doitbtful, no Action will 1ye upon 


”" them, 
4. They muſt bee of a ſimple, ſingle, and 
kakwn ſenſe 3 fo if they be of an indifferenc 
1 meaning, no Action will lye upon them. 
AX 5. They mult be certain, againff which 
"F there may not be any intendment 3 fox if they 
x be altogether uncertain, either as to the per- 
F fon flanderev, o2 the flander it ſelf, no Action 
will lye upon them, 
'6, The wozds mult have in them ſome mat- 


ter of weight and ſubſtance 3 foz if the things 
| ſpoken 


Y. 
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ſpoken impozt no ſublkantial matter, no Adh 
on will 1ye-upon them. 

7. They muſt be poſitive, affirmative, 
direc, impozting ſome peremptozy Acculz 
fo2 if they import a ſlander by way of ay 
ment, Jnference,o2 Implication only, no £ 'C 
on will lye upon them, ver | 

8, They mult impozt a thing poſſible to bee in t 
fo2 if they impozt a thing ſimply and appa ptar 
rently impoſlible, no Action will ly uporare 
them, Jſen\ 
9. They muft impozt ſome Act done 3 fo2 ſan ' 
they impozt only an Aﬀection, Jnclination, off © 1 
Intention to do ſomething, and nothing vonee aca 
no Action will lye upon them, © fall 

10. They muſt carry in them, 02 caule by &c. 
occaſion of them ſomething of damage and}ſis ! 
p2ejudice to him again!t whom they are (p06 be 1 
ken ; foz if it be apparent, they neither do, nozÞ] van 
will bzing any damage to him, no Action will} the 
ye upon them. do * 

11. The wo2ds all of them ſpoken togetherſ] cio! 
mult be actionable 3 fo2 if ſome of them only] the 
be actionable, and the reſt ſpoken at the ſameJ Ca 
time-do qualifie them, and take away thell 
fozce thereof, no Action will Iye upon them. 'Þ ket 

12, They muſt be ſpoken in an extrajudici-Þ an 
al way ; foz if they be ſpoken in a courſe of the 
Juſtice, and a judicial way, no Action will 1lye Y liti 
upon them. ot! 

13. They mult be ſpoken in the hearing of Þ co: 
ome body that doth underſtand them 3 foz if} m 
they be ſpoken in another language, which Þ if 
none of them that do hear them underſtand, Þ th 
no Agtion will lye upon them,  14-The 


14 
Ki cri 
Fhath 
i able 


p. 


ach 
Ya crime; muſt impozt that che man charge 


hop. 2. for Slander. - , 
114. The wo2ds, if they e a man with 


ath notice, oz knowledge of the ground oz oc- 


gcaſion of therrime, oz they will not be acion- 


rug able. 


'15. They muſt carry an Jmpo2t of Slan- 


{ver in them, as they are taken and underſtwd 


in their vulgar and common ſenſe and acce- 


al ptance 3 fo2 if they become ſcandalous, as they 
Ware taken in a fozrein, ffric, and grammatical 
ſenſe and confkruction only, this will not bear 
Tan Action, Foz the firlt of theſe, 4 
* 1. The wo2ds ſpoken, and the thing ſaid The woras 
F againit him of whom they are ſpoken muſt be muſt he falſe, 


falſe 3 foz the Wit is falſo & malitioſe, dixit, 
&c. And \o the. Action muſt be laid, o2 elſe it 
is not well laid, Fo if the wozds ſpoken 


OF be true, let them be what they will, the defen- 


nozy vant in the Action may juſtifie the ſpeaking of 


them, But in that caſe hee muſt take hed hee 


do not plead not guilty 3 And if they be mali- Pleading. 


cious, and falſe, an Action will lye upon 
them, Dyer. 236. Broo: 104. Action of the 
Caſe. Huttons Rep. 73. Croo. 2. 91. 


2, Fd2 the ſecond thing ; The wo2ds ſpo- The words | 
'Y ken muſt be malicious, and with an intent 


and purpoſe to pzejudice him againſt whom 
they are ſpoken ;. Fo2 the Wit is falſo & ma- 
litioſe, and it mult be both falſe and malicious, 
otherwile it is not Cod, it is therefoze in this 
conſiderable Quo Animo. The wozds therefoze 
mult be ſuch, as impozting ſomething, that 
if true, may bzing the party againſt whom 
they are ſpoken, in danger foy his Life, Li- 

| LY berty, 


muſt be mali- 
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verty, Eſtate, oz Ctedit, and no gwd cauſe can 


be hewed fo2 the ſpeaking of thent. But foz 
the diſcovery of the malice, theſe things are 
to be known. 


1. That where no other Cauſe can be ſhewed' 


of the ſpeaking of the wows 3 there the Law 


will take it to'be malicious, That which is 


chiefly therefoze to be conſidered, is Caufa 


Dicendi. Foy if a Lawyer ſhall in the pleav- 


ing of his Clients cauſe, innocently, and pet- 


tinencly td the cauſe in hand (which hee milk” 
lok to) and accd2ding ts. his Jnffructons, 


ſpeak ſuch wozvs as may charge a man with a 
Crime, 02 be adfonable tn anther Caſe 
this ſhall not be taken to be malicioits, and 
therefoze not acionable, And yet if the 
Lawyer ſhall ſpeak thoſe wozvs at ano- 


ther time, o2 in an another place then 


when and where the Catiiſe is debated; this 
may be actonable, Do where a Pzeacher 
in p2zeaching fall recite a Piſtozy out bf a 
2ok, that voth pzove falſe and ſcandalous 3 
this will not be a&ionable. 99 if one adviſe 
his friend to fojbear the Company of ſuch a 
one, fo2 that ſhie Hath the Por, 02 tell his 


[friend of ſomewhat that fs repozted of him, 


and wiſh him to clear himſelf of tt; In theſe 
Caſes, no Action will lye foz theſe wo2vs. F812 
here the cauſe, oz occaſion of the ſpeaking of the 
wo2ds, doth ſhew, that there was no malicti- 
ous intent in the ſpeaker when he ſpake the 
-wo2ds, And yet if one ſhall make thts butt a 
Cloak fo) his malice in any ſuch Caſe as this, 
it will be otherwiſe, 1Sut by theſe and — 


| 


Chap. 2 


© 
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like Cirenmſtances , it mult be conſidered, 
with what mind he ſpake the wozds, and whe- 
ther there were malice in them,oz not.Bulſtr.1. 
part. 148, Hill, 21. Car. 1. B. R. Stiles Regiti.5. 
Croo. 2. 91.339. Trin.7. Car. 1, B. R. Nor- 
man and Simonds Caſe. Coo. 4. 16: Hobb. Rep. 
pl. 11. 399, Dyer. 236. Huttons Rep. 73. Dyer. 
236. Bulttr. 1. part. 148. 

3. Foz the third thing, The wo2ds ſpoken ——— 
mukk be clear aud perſpicuous3 as, Thou art a g1e.co;cuows, 
Theef, ]. S. is'aBankrupt, 02; thou haſt killed 
J. $02, thou was forſworn in the Kings Bench 
Court, 62, in a Court of Recard, and the like, 

And not obſcure and ambiguous. And there- 

fo:e foy ſuch like wo2ds as theſe; as to ſay, | 
F have matter againſt him, for A. hath found Obſcure words |. 
forgery, and cari prove it againſt him 3 oz, 1 *®"8<"y- | 
charge him with felony, for taking mony out of 

the pocket of J. S. Thou waſt cooped up for 

forging Writs. Th 

D2, Thou didſt forſwear thy (elf in the Kings Pr)ury- 
Bench 3 fo2 this may bee taken in the Pziſon 
talled the Kings Bench, D2 thus, Hee hath 
but one Mannor, and hee hath gotten it by 
{wearing and forſwearing 3 82, thou haſt ftola Thetc, 
my Apples or my Corn ; foz it may be from 
the Tree, 02 out of the Fiely, No Action will 
lye fo2 theſe,and ſuch like wo2ds as theſe. Pop- 
ham. Rep.211. Hobb. Rep.pl. 3$1, 382. Croo. 

1-195. Coo. 4+ I5, 

4. Foz the fourth thing 3 They mult be of The words 
a imple, ſingle, and univocal ſenſe in the vul- 7vt be of # 
gar acceptance of them : As, Thou didſt burn Leap rm "_ 
the Barn of |]: S. full of _ » Dy, Thou _ univocal. 

, 2 tne 
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the French-Pox. Yelvextons Rep. 21. 
Words of a Fox if they be of a double and indifferent 
army ns ſenſe; that may be taken one way 02 other; 
qJuvoc®"- there if the wozws taken in either ſenſe bt 
aftionable, they mult needs give an Action, 
But if the wozds will bear a pd, and a bay 
_ ſenſe, oz a wozſe and better ſenſe there if 
there be nothing in the Caſe by that which. is 
ſaid wich them, and befo2e, oz after them, to 
xuide them mo2e to the wozſer, than to the 
better ſenſe,they ſhall be alwayes taken in the 
better, and not in the wozſer ſenſe, and (ſo 
not be liable to Action, Foz in this the Rule 
its, verba ſunt accipienda in mitiori ſenſu. 
And again, Benignior ſenſus in 'generalibus 
& dubiis preferendus. Jt is thereto2ze agreed, 
Zhat no Action will lye, fo2 ſaying of a man, 
Burning aBarn Hee did burn my Barn, foz it may be a 
Warn without Cozn 3 Noz ſoz ſaying, Hee 
An infe&ious hath the Pox; fo2 it may be the o2dinary, 
difeaſe, not the French-Pox ; Nox fo2 ſaying, Thou art 
a Coyner of Goldsfoz it may be his Trade, and 
he may do it by authozity > Noz fo2 this, 1 
charge you with Felony, foz this may be luch a 
Felony, Felony, as fo2 which damages only are re- 
coverable as a Waihm is No? fo this, Thou 
art forſworn, foy this may be in 92dinary con 
munication, 02 it may bee in a Court of Ju- 
ſtice, 02 the like. And no Invendo in any of 
theſe Caſes will make any ſuch like wozds 
that in themſelves are not actionable to be 
actionable. And yet if in this Caſe, the Com- 
mon, D2vinary,and Uiolent ſenſe of the wozds 
in the Impoxt thereof be the wozſe ſenſe _ 
: there 


Perjury. 


invendo. 
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there b&e no other wozds ſpoken with them to 

turn their ſenſe the other way, there they map 

be takeu in the wozſer ſenſe, and liable to 

Action ; and therefoze it hath been adjudged to 

Ive fo theſe wW02Dds, A. hath had the uſe of her Incontinency, 
body 3 and foz theſe wozds, A. hath ſpoken Treaſon. 
Treaſon. Huttons Rep. 75, 76. Coo. 4. 20, 21. 

Godb. Rep. 1. 167,181, 375- Hob-Rep. pl.351, 

Popham. Rep. 211. Cro0. 1. 352. 

5. Foz the fifth thing, That the wozdg The words ' a 
that ſhall maintain an Action muſt be ſo ap- uſt >< direct 
parent, direc, and certain, that there may be «© che perſon 
no intendment againſt them; as }. S. is a and thing, 
Thecf; 02, your Husband, 02, your Wife, oz, Sc 7: 
your Father is a Thect, Fo2 tf they be altoge- 
ther uncertain, either as to the perſon flan- 
dered, 02 as to the flander it ſelf, no Acti- 
on will lye upon them. And therefoze if one 
lay, One that is neer you is a Theet, oz, mine Theft, 
enemy is a Theef 92, one of the Sons | 02, 
cne of the Servants | of }. S. (who hath ma- 
ny Dons oz Dervants) is a Theecf, 02 the 
like 3 no Action will lye foz theſe wozvs. And 
{o if one ſay, A. deſerves to be hanged 3 D3,A. Murder, 
hath taken away money from }. S. 02, A. ſeeks 
my litez 02, A. hath a mind to kill mee 3 02, A. 

{mells of the murther of ],S. 02 the like;no Acti- 
on will 1ye fo2 any of theſe wo2zds, Andno In- Invendo. 
vendo can in theſe Caſes make the wo2ds cer- 
tain & actionable. Aud yet if there be any thing 
elſe ſpoken in the conference, by which there is 
a certain deſcription of the perſon flandered, as 
where the conference is about ſuch a Þon 02 
Dervant by name, any therein the party ſay, 
C 3 Hee 
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_ 
Ogue. 
Vaſler. 
Raſcal. 
Knave 


Chearer, 
Railer. 


Couzener. 


Miſcreanr. 
Hypocrite, 


Adions on the Caſe Chap.2; 


Hee is a Theef, 02 by which the thing inten- 

ded by the flanver is cleared, this may make 

the wo2ds certain, and ſo actonable; Coo. 4. 

17. Hobb. Rep. p. 382. Croo. 1. 127. Hobb, 

Rep. pl. 196, Croo. 2. 184, 443+ Brownl. 1, 
art. 2. 

Fo? rhe ſixth thing, That the wo2vs ſpo- 
ken mult have in them ſome matter of weight 
and ſubſtance 3 and therefoze the Law will 
not &ive this Action fo2 every light and tri- 
vial ſpch, no2 fo every paſſionate wozd or 
kpxch, but there mnfk be lome ſuch weighty 
and ſubſtantial matter in the wo2ds, that if 
true, might be perilons, and p2ejudictal to the 
party of whom they are ſpoken. And therefoze 
tt ts agreed, That this Attion will not tye, 
fo any of theſe following wozds 3 Thou art a 
Villain, Rogue, Varlet, Knave, Couzener, 
Rafal, Cheater, Railer, Miſcreant, Hypocrite, 


02 the like, No2 fo2 calling of another, any,01 


all of theſe names together. And yet any of 
theſe wo2ds being joyned with other wozds 
that are actonable, may aggravate the flander, 
and fo increaſe the damages. Do to ſay of 


another, That hee keeps ſuch a Dogg, that his II. 


neighbours Cattel about him © cannot gO in 
peace 3 92, that his Cattel are in every mans 
ground. Fo2 theſe, and ſuch like wo2zds as 
theſe, no Acton will lye, Fo? in this the 
Rules are Boni Judicis Intereſt dirimere lites 
& Malitix hominum eſt obviandum. Coo. 4- 
15. Bulſtr. 1. part. 40 

Foz the ſeventh thing, That the wo2ds (e- 
ſpecially if they concern a man tin hts We 
my 


| Chep. 2. --..) for Slander, 


- Wite, foy that the wo2ds themſelves do ew 


mult be ſo particular, poſitive, affirmative, 
and direc, that they may {mpozt a perempto2y 
Accuſation. And not by way of Argument, 
Inference, 02 Implication only, fo2 if they ſo 


- {mpozt a flander only, no Acton willlye upon 


them. And therefoze it is agreed, that no Aci- 
on will ye fo wozds thus ſpoken 3 1 tear you Felony, 
will be charged with Felony 3 02, take heed you 


'be not arretted for Felony, 02, 1 doubt whether 


your words may not be treaſonable words 3 02, Treaſon, 
thou haſt deſerved to be hanged for Felony 3 
92, it thou had(ſt had thy Right, thou hadit been 
hanged for Felony bctore this day 3 82, 1 ihall 
call him in queſtion tor the murther of }. S. 02, 
I (hall arreſt him for flat Felony. Foz theſe, and Felony, 
ſuch like wo2zds as theſe are, no Acton will 
Ive. Hobb. Rep. pl. 381. 256. Bulltr, 1. part 
148. Coo. 4.15. Popham. Rep. 210, 

Foz the eighth thing, That the thing ſaid 
by the wo2ds, mult be a thing that is pollible > __ 
to have been done. Foz if it impozt fuch ag "TT 
thing done, as is altogether and apparently 
impoſſible, no Action will lye upon them. And 
therefoze it is held, that no Action will ye to2 
ſaying of another, That hee. hath killed my 


Murther. 


her to be then alive, Coo. 4.16. Do to [ay to 
a 152ewer, My Mare doth- piſs as good Beer as 
thou doſt brew, theſe wo2ds in themſelves are 
impoſiible, and will bear no Acton. And 
pet if the 1B2ewer in his Zrade ſhall ſuffer Trade, 
any ſpecial loſs by them, foz this he may 
have his Action, Coo. 4. 16. Mich. 15, Jac.B.R. 
Dicks Caſe. 

* C 4 Foz 
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Not for words ' 
importing on- {mpo2t ſome Act done, Fo? if they impoat | 


ly an inclina- 
tion or inten- 
tion to do a 


ching, 


AdjeRive 


words. © 


Theft: 


Corruption in 
an Ofhcer. 


Bankrupt. 


Theft, 


Ations on the Caſe Chap.2; 
Fo the-ninth thing, That the wo2vs muſt 


only an Inclination, Aﬀection, 02 Jntention ' 


to do a thing, no Action will lye upon them, 


And therefoze it is held, That no Action will 


Ive lo! ſuch like wozds as thele ; Hee+-is a 
Theeviſh Knave 3 D2,He is a Traiterous Knave 
62, Hee is. a Seditious Knave. And yet if 
theſe, and ſuch like Adjective 02099 thall 
impo2t an Act donez as, Hee 1s a Perjured 
Knave, 02 the like 3 There this Action will 
Ive; 2 if they be fuch wozds as do flan- 
der a man in his Office, Function , 93 
P2ofeſſion; as toſay of a Judge, Hee is a 
corrupt Judge 3 02, of ſuch an Dfficer, Hee is 
a corrupt Officer 3 92, Hee is a bribing Knave ; 
D2 if they be ſuch wozds as do flander a man 
in his Tradez As to ſay of a Tradeſman, 
Hee is a Bankrupt | or a Bankruptly ] fellow. 
Foz all theſe, and 1uch like wo2ds the Action 
will 1ye. And ſo allo it will where the Avje- 
five wo2d is added*to an acttonable wo2d 3 
As, Thou art a cunning Theef. And ſo alſo it 
will lye where the intent of doing an Act, and 
the Act done are joyned together, As, Hee 
would have robbed mee, and did rob mee of 
my dagger. And ſo alſo it will Iye where the 
wo2ds impo2t that he is doing of the Art, as 
where hee ſaith of one, Hee is raviſhing a wo 
man. 92, hee is robbing a man. Coo. 4. 16, 19, 
Hobb.Kep. pl.17. Dyer. 72.Croo.1. 301. Godb. 
Rep. 151. Bulſir, 1. part 134, 145, 13$z 
21 ©. 

F 02 the tenth thing, That the wo2ds muſt 


carry 


'Thim by Hazard of his life, o2 by the infrin- 


for Slander. 25 


Chap. 2. 


caxry in them, o2 cauſe by occaſion of them import ſome- 


whart of da- 


Iſomething of damage o2 p2zejudice to him a- **- : 
gainſt whom they are ſpoken, Foz if the pry ek DM 


thing ſpoken being true,may not hinder,o2 hurt are hohen: 
Sect. 8, 
of his Liberty, o2 by the impairing of his 
ſface, 02 by the defamation of his Credit, 
no Action will lye upon them. And therefoze 
it is agreed, That to charge a man with a 
Crime by wo2ds in another language, that 
none of the Hearers underſtand, oz to charge a 
man in an Action bzought with the killing of 
a man, where it doth appear by the Recozy 
it ſelf, that the party ſuppoſed to be killed, is 
yet alive, is not actionable ; fo2 he neither 
hath, noz can have damage by it. ©o to charge 
a man with a trivial light matter, as that 
h® hath erected a Cottage againft the Law, oz 
bath a Dag that will not ſuffer his neighbours 
Cattel to go in peace 3 theſe things will not 
bear Action. Coo. 4. 16. Bulſtr. 1. 148. Croo. 
1-359. Hobb. Rep. pl. '11. 236, 145, 164. 
154. | 
Foz the eleventh thing, That the wozds all That the 
of them ſpoken together muſt be Aciignable, *2'45 wult be 
foz wozds that are in, and of themſelves ©" ©*98© 
Acionable, may be qualified by the p2ece- 
dent, 02 ſubſequent wozds joyned with them, 
and ſpoken at the ſame time, and therefoze 
where part of the wozds rent aſunder from 
the reſt are Actionablez but there are other 


Murther, 


- wozds ſpoken befoze, o2 after them at the 


ſame time, and in the ſame ſpeech, o2 confe- 
rence that do explain, limit, # qualifie them,in 


Actions on the Caſe Chap.'? 
fuch cafes they will not be Actionable ; amſ 
therefo:e it is agreed, that no Attion will ly 
fo: the wo2vs in the Caſes hereafter follow \ 
ing, For that thou haſt ttoln my Apples out off ® 
my Orchard, I will fay thou art a lheef; oy, 
Art thou not a Theet that hatt ſtoln away my 
Evidences 02, Art thou not a Murtherer, that 
haſt killed ſo many Hares? ©1, where two are 
talking of Yunting,and one-of them ſhall bzag 
how many Hares he had killed by Enginey, 
and therenpon che other ſay to him, Thou art 
a Murtherer, in theſe and ſuch like cales no 
Action will lye upon them. Lut thele twy 
Rules are given herein. | 

1. That the wozds that ſhall qualifie any 
extenuate ſuch Actionable wozds, muſt be full 
and clear, and not ambiguous, 

2, That the wozds that muſt qualifie any 
coxrec, muſk be fnach as do not contain any 
matter of flander in them, 

And 3. Dome make a queſtion of ſuch kind 
of wozds, where they are ſubſequent to the 
Actionable wozds,- and are' bzought in by the 
w902d (And) as you are a Theet, and you have 
ſtoln my Apples out of my Orchards any 
in this caſe they argue that they are additional, 
and. cumulative, and ſhall not core at all, 
as they ſhall when they are b2ought in by the 
wozd For, as you are a Theet, tor you have 
ftola my Apples, &c. Yut ſe mote of this 
hereafter. Coo. 4. 19, Hobb. Rep.97.381.406, 
Stiles Rep. 115.135. New Book of Entries,22, 

6. Croo. 1-351. Godb. Rep. 89, Huttons Rep. 


65.109, I10, 
= 70 | 


, Chap. 2%. 


llander be ſpoken in Latine, Greek, Welch, 


for Slander. 
' Fo2 the twelfth thing, That the wo2ds 


4 muff be ſpoken in an ertrajudicial way, fo2 if 
a flander ſhall be raiſed and ſp2ead only by 4;vviged in a 
otcaſion, and the means of a p2oſecution, by courſe of Ju- 
one that doth but purlne the- courſe of Ju ſtice. 


ſice in an 02dinary way of Juſtice, no Action 
will Iye fo2 this, fo2 in this it is held foz a 
rule, That foz a Duit, o2 any other legal 
woceding in a courle of Juſfice, if it be noc 
olit of malice, and touch not a mans life, no 


Action will lye 3 and therefoze this Action 
will not Ive againſt a man foz b2zinging a Forgery, 


Writ of Forger of falſe Deeds, no fo2 pzefer- 
ring Articles againſt a man to a JAuftice of 
Peace to have the god behaviour againſt him, 
no2 foz the pzolecution of a ſulpected Felon, by 
indictment as there tis cauſe ; and yet if in this 
caſe the p2oſecution ſhall p2ove to be malici- 
ous, as where an Indictment is p2eferred a- 
gainſt a man foz Felony, o2 the ltke, and 
there be not ſo much as probabilis cauſa fo 
what is done, and the party be acquitted upon 
it ; he may have this Action, o2 an Action in 


the nature of a Conſpiracy 3 foz as a Theef Conſpiracy. 


may be ſpared by the favour of Jurozs, \o 
an honeſf man may be much p2ejudiced in 
his reputation by ſuch a malicious p2olecuti- 
on, 41, 42, Eliz. Co. B, Sherington verſus 
Ware,” Dx March of ſlanders, 2.part. 10. Stiles 


Rep, 335: 


Fo? the thirteenth thing, That the wo2ds 
mult be ſpoken in the hearing of ſome body 
that doth underſtand them, fo2 if wozds of 


02 


words be nor 


28 


Words of ano- 8, any other Language in the hearing of 

ther Language. ſuch perſons, as whereof not one among 
them doth underſfkand what they intend, or ſig- 
nifie; no Action will lye upon them. Croo. 1, 
65. 144+ Hobb. Rep, 63. 276. ' 

: | Fo} the fourteenth thing, That where a 
man is charged with a Crime by any ſuch 
wo2ds,- and it doth not appear, that he had no- 
tice of the ground 02 occaſion of the Crime, 
in this cale no_ Aion will lye foy the wo2ds; 
As where one is chargcy io keep Theeves a- 
bout him, and it ts not ſaid that he knew them 
to be ſich, no Action will lye fo this. Mich, 
40, 41. Eliz. 

And thus much fo2 the Rules of Limita- 
tion, 02 Crception, 

TheRules that follow are of another nature, 

1, That if a man be charged with a Felo- 
ny by a common fame, Arreſted, Impaiſoned, 
02 Indicted upon tt, and yet be (as he may 
be )innocent, he may not upon this ground be 
charged with this Felony, and therefoze if any 
man in this caſe ſhall charge him with it, he 
may by this make himſelf liable to this Acton, 
fo2 in this caſe common fame will not excuſe 
him that (hall ſo charge him foz this flander, 
Brownl. Rep. 2. Hobb. Rep. 105. 238. 391, 
112. March. 76.26. H. 8, 9. 

2. That if the wo2ds ſpoken be true, let 
them be what they will, the Defendant may 


of the Caſe, 104. 
- 3- That-in ſome caſes, the wo2ds that are 
in their firſt utterance imperfecly aud incer- 
| vinly 


Ations on the Caſe Chap. 2, 


jwitifie them, and cxcuſe himſelf; Broo. Action - 


Chap. 2. 
tainly ſpoken, and perhaps not Actionable, 


Aons on the Caſe 


that theſe wo2zds may yet by the pleadings of 
the Parties, and Uerdict of a Jury foz .the 
Plaintiff be made certain, and ſo become 
Actionable, The Pleadings therefoze of the 
parties in theſe Ouits muſt be carefully hed- 
ed, fo2 they may be of great advantage oz dil- 
advantage to either party, 

4. That wozds relating to' a Perſon 
ought to be underſtoq acco2ding to the condi- 
tion of the perſon to whom they are ſpoken 3 ſo 
that the ſame wozds ſpoken to ſome meaner 
men,that will not bear an Action; yet ſpoken to 
a mo2e eminent perſon may be Acttonable, 
Croo. 1. laſt publiſht, x92, 193. As toſay to a 
Biſhop, 02 a Judge, 02 Juſfice of the Peace, oz 
the like man, he is a Uermine in the Com- 
mon-wealth, oz a cozxrupt man, may be Action- 
able. D9& Scandalum Magnatum. | 

Fo? the better diſcovery,and moze clear un- 
derſtanding of general ambiguous and uncer- 
tain wo2ds, and when they are, 02 are not actts 
onable, theſe things are to be known, 

That the intent and meaning ofthe Speaker 
in them isas well to bee he&eded (as far as ts 
can be known) as the impozt of the wozds 
themſelves, And foz this it is ſaid, Jt muſt bee 
beded, Quo Animo, they are ſpoken, 6 ſenſus 
yerborum elt attendendus. Et que ad unum ſen- 
ſum | 02, ad unum finem |] loquuta ſunt non de- 
bent ad alium detorqueri. Noz are theſe 
Actions to be maintained upon mens wo2ds 
by a ftrained Conſtruction; but where 
the wo2ds in themſelves do impozt a flan- 
dex, And fo? the better finding out of the ſenſe 


Sed. 9. 


of mens vo2ds,: and their intent in them, this 
ts to be known, IVe 07; 

1. That wozws are not to be taken any un4 
derſtod ina ſtrict and Grammatical ſenſe, 'o3 
ex ci termini per {e, in their natural and p2oper 
fignification 3 but in the vulgar and common 
ſenſe that they are taken in the time when,and 
the place where thep are ſpoken. Fo? in this 
the Rule is Loquendum ut vulgus. Intelligen- 
dum ut ſapiens. And hence it ts that the ſame 
wo2ds that 41 one Country are actonable, in 

another Country are uot acttonable, Coo, 
4+ 14. 

2, They are not to be-carried by a fozrein 
Conſtrucjon befives their moſt natural likely, 
and common ſenſe and meaning, into another 
ſenſe and meaning, - Croo. 1. 352. 

3+ The caule, oz occaſion of the ſpeaking of 
them is to be conſidered accozding to the Rule, 
Senſus verborum ſumendas ex cauſa. dicendi. 
Foz upon this difference it is, That the ſame 
wo2ds- that will bear an Action in one caſe, 
will not bearian Action in another caſe, Any 
wo2ds that in themlelves will bear an Acti- 
on , yet conſidered ex cauſa dicendi , will 
not bear an Action. And therefo2e if one ſay 
of another, That hee is a'Baſtard, when this ts 
to defend his own title, where he himſelf voth 
claim to be heir to the Land, that is now in 


queſtion, o2 like to' be in queſtion. ©? ſay of - 


another, That hee-hath forſworn himſelt,where 
it is in a caſe wherein hee hath taken his Dath 
again{? him, o2 where a Lawyer in the plead- 
ing of his Clients Cauſe, ſhall utter wo2ds ac- 

| £025 
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«73 chap. 2 


"Cauſe ,' 02 a man ſhall in an o2derly courſe of 


- for Slander. 
coin to his Inſtructions pertinently to the 


Juſtice utter fich wozds as otherwiſe' would 
be ſcandalous Jn theſe, and ſuch like Cafes 
as theſe, no Acton will lye fo, wozds fo ſpo- 
ken albeit they be otherwiſe in themſelves 
atfionable. Croo. 2: 90, 91. Coo. 4.13, r4, 16. 
March. pl. 45» e J | 

4. Lhe wozvs muſt be conſidered byall the 
reſt of the wozvs ſpoken together with them 
at the ſame time. And they are to be taken (e- 
candum fubjectam materiam, & conun&im 
uno halitu, and not by a part of them rent 
aſtmder from the ref ; And therefozeif one be 
talking about a Jitvge, Attozneyz 02 other 
ſuch like Officer about his office, and tn this 
viſcourſe ſay, Hee is known to be a corrupt 
man, and to deal corruptly 3 this will bear an Corruption ia 
Action, But if the difcourſe be about his deal- an office. 
ings as a Uſurer, o2 as an Crecuto2 in the 
perfozmance of a Truſt committed to him by 
a Will, there the wo2ds will not be aciona- 
ble, Do if two be talking together of Punt- 
in and one of them confeſlech that H& doth 
kill Yares with Engines, and thereupon the 
other voth ſay of him, That hee is a Murthe- 
rer. Do if one ſay of me, Hee is a Traitor, for Murger. 
I truſted him to buy Land for mee, and he Treaſon. : 
bought it for himſelt. @o if he ſap, I robbed 


Jim, for T took away his evidences, and a ſub- 


pena. In theſe, and ſuch like caſes no Action 
vill Tye foz the wozvs, Coo. 4. 16. 19.Browl.7. 
and 2. Godb. Rep. 89. Lievre de Entries 
22, 6. 

5- 1- ut 


Actions on the Caſe Chap. 


5. Wnt where the lenle is double, and in- 
different, that it may be taken the one, oj the 
other- way, 25ut one of the ſenſes ts woz 
and the other is better 3 there the wozds ſha 
b& taken in the better, and not in the wozſer 
ſenſe. But of this ſ& befo2e, | 

6. That where the ſenſe of the wo2ds is 
general, and may be taken divers wayes, there 
it ſhall be underſtod with reference to the 
perſon of whom they are ſpoken. Foz in. this 
the Rule is, Sermo relatus ad perſonam in- 
telligi debet de Conditione perſonz. And thus 
the ſame wozds ſpoken to one man, may be; 
and ſpoken to another man, may not be action- 
able, To ſay to a Judge, 02 ſuch like Officer, 
You are a corrupt man, is aftionable. Buy ſuch 
wo2ds to another man are not actionable, Coo. 
4. 16. | 

And yet if in this caſe, there be other wozds 
ſpoken together with theſe wo2ds, that do maz 
nifeſt them not to bee intended with reference 
. to his office, but to ſome other thing, the 
wo2ds will not be actionable, Coo. 4. 16. Het- 
leys Rep. 123.139. | 

Wee have tducht it befoze, That Dlanver 
ts, and may bee by wo2d, 02 by ded. And by 
wo2d it may be either of the title a man hath 
to his Land; oz of his Perſon, Wee ſhall 


firſt of all lay down ſomething of the firtt of 


the flander of titles and then wee ſhall enter 
upon the flander of perſons. As to which it 
may be eaſily diſcovered by that which is latd 
down in the general fozegoing Rules 3 That 
in this ſubject wee are upon, thele things are 
p2incipally to bes conſidered, I. The 


TOAL 


*. r. The Perſon of the Slanderer, 


3- Adionsonthe C: 


2. The Perſon of the Dlandered. | 
. 3, The way and manner of divulging of 


the Slander. 


4, The frame of the wo2ds, whereby the 
Slander is raiſed and mad, 

5. The matter and quality of the flander it 
ſelf, We ſhall therefoze after we have di- 
ſpatcht the firſf, and after w& have ſpoken a 
little to the Slander of great men, called 
Scandalum Magnatum, in the next place ſap 
ſomething to every one of theſe particulars, 

S 


CHAP. III. 
Ot the Slander of a Title to Land, 


Yere are ſome wo2ds ſpoken that are Words that 


ſlander - 2 
: m tle ro 
ritance, foz which an Action of the Caſe may his Land; or 


1ye. And foz the opening of this point, theſe ro a mans dif 


things are to be known, That in all caſes 7 v_ 
f + &v 


4A in ſcandal and diſparagement of a mans 
Title to his Land, oz tend to a mans diſhe- 


where an Aition will lye foz a Slander o 
this nature there muſt be theſe things in the 
Caſe. 

1. The wozys muſt be ſpoken about ſuch 
Land, as wherein I that am to bzing the Acti- 
on, have ſome title of Cſtate,oz at leaſt a poſſi- 
bility,oz p2obability of Cſtate oz Title in Poſ- 
ſeſſion, Remainder 02 Reverſion, Foz if they 
b& ſpoken about Land that doth not concern 
m&, anv wherewith A have not to do, they 
cannot as they refer to the Land bs actions 


able, 
TD 2, The 


Ations on the Caſt Chap. 
2. The wo2vs ſpoken muft be falſe ; Fo; 
F#f what is ſaid bee true, bee tt what it wil 


the ſpeaker may juſtifie the ſpeaking of it 


where an Action is bzought againff him fox it, 
3. They muſt be ſpoken by one, that neti- 
ther hath,. no2. pzetendeth title to the Land 
Himſelf, anvthat ts not of Counſel with him 
that hath o2 p2etenved title to it. 
| Foz if a man lay claim to Land that ano- 
ther hath in poſſeſſion, oz to which hee doth 
P2etend title, as nert heir, o2 otherwiſe. And 
he ſhall xy any Tuch wo2ds as theſe, That the 
Land is his Land that claimeth it, and not the 
others 3 02 that hee hath a good title to it, and 
the other hath-no title to it 3 02, that hee hath 
ſuch an Eſtate in it 3 92, ſuch a conveyance of 
It, if intrath hee have ſuch a conveyance of it, 
and tf it bee true, as hee ſaith, no Action will 
Ive fo2 it. @o if they both clatm as heir, and 
the one of them ſay of the other, That hee1s a 
Baftard'3 02, that hee is not the rightful heir 3 
2, that his Father was an Alien, oz the Itke; 
ud that hee himſelf is che heir. And fo if the 
Cornſel of ſtch a'man ſhall uſe -any ſuch 
wo2ds as theſe in the agitation of his Cale a- 
bout the Lands, theſe wo2zds will not be aci- 
onable, And yet if a man ſhall p2etend title to 
the Land another hath in poſſefiton, and hath 
no colour of title fo2 it. Andſay, hee hath fuch 
a deed 02 converance of it, where in truth here 
hath no frch ved, oz conveyance at all 3 oz, if 
he hath any fuch, it is-a counterfeit, and a 
fozcred one, and he knowerh #t-to beſo; tin 


thele Caſes the wozds may be actionable, 
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" Chap: 2. 


for Slander. 


if there be any colour foz what is ſaid, the 
wo2ds will not be actionable. Coo. 4. 17, 48. 
Yelvertons Rep. 80. 88. New Book of Entries, 
20. 28, Trin.25. Eliz. B. R. Baniſters Caſe. 
Mich. 3- Jac. B. R. Croo. 2. 33g. 

4. The party that bzings the Action muſt 
have, o2 be likely to have ſome ſpecial damage 
by the ſpeaking of the wo2ds3 as that he ts 
hind2ed in the ſale of his Land, was fozced to 
fall his p2ice, 02 in his p2eferment in mar- 
riage, 02 the ltke, by it. And therefoze where 
a man is not. about the ſale of his Land, 92 
about a match with a Wife oz Pusband, and 
another ſhall ſpeak wozds to the diſparage- 
ment of the title of his Landzthis will not bear 
an Action. 1ut if by the ſpeaking of the wozds 
hi hath loft His Chapman,oz otherwiſe ſuffer- 
.ed any ſpecial p2zejudice (the which he mult 
not fail to ſet fozth in his Declaration) there 
without queſtion the Action will lye, Croo.1. 
99+ 100. Croo. 2. 213. 397. 422. 484. Croo. 2. 
642. 337. Owens Rep. 32. Popham. Rep.187. 
Yelvertons Rep. 88. Bulltr..2. part. 90. 


5- That where the wozds are ſpoken to the *<rment- 


Pejudice of his Inheritance, as where he 
1s denied to be rightful Peir , 02 the 1ike, 
there the Acton may be maintainable with- 
out Averment of any pzeſent damage , and 
thereſo2e it is held that this Action will Ive, 
foz ſaying of a lawful Yeir to Land, befo2e 
02 after the Ancefozs death, Kee is a Baſtard 
and {o albeit the ws2ds be ſpoken befo2e, 02 
after h2 hathLaud in poſſeflion, and though 
he be not about to ſell the Land, and although 

ID 2 hes 


Sek. 2. 


2 AdGions on the Caſe 


may be moved to ſearch after the Title, and 
the Title of his Land. (if he have any) may 
be called in queſtion, and ſo it may in time 
turn to his pzejudice, Coo. 4+ 17. Croo. 2. 642. 
M. 20. Jac. B. R. Elborrows Caſe. 

6. That this Action will not lye fs2 
\wo2ds that are too general and incertain, 
"no2 foz wozds that are not malicions, ſuf- 
fictently poſitive, and the like, within the 
Rules of wozds ſpoken in other caſes; fo 
if they be incertatin, of a double intendment, 
doubtful meaning, oz the like, no Action will 


ye upon them, 


Jt ts therefoze agrev, That if J have 
Land, and am about the ſale of it, in treaty 
with another, o2 about to ſettle it on a 
Warriace, and one that hath nothing to'do 
with it, oz makes no title to it ſhall ſay, That 
T have no title to the Land, 02, I have no 


. Tight to it, 02, I can make no good eſtate of 


the Land, 02, that it is anothers Land, oz, 
that another hath ſuch an eſtate in it, and 
ſet fozth ſttch a one as will diſable the eſtate 
that J am now about to make, this is Acti- 
onable, As if J b& a Copy-holder fo2 life, 
of Land in a Pannour, and the Lozd is maz 
king a Leaſe of it, after mp life, and ts btd 
five hundzed pottnd fo2 it, and J ſhall ſay, I 
have a Leaſe for years of it after my life, made 
by a former Lord, this will be Actionable,Coo. 
4+ 18. Croo. 2. 397. 337. Owens Rep. + 6.6 
ams 


Chap.2, 
he have no ſpecial loſs by the ſpeaking of the 
' woezds, fo2 by this the King, o2 other Lozdy 
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Chap, 3:  . forSlander, 


hams Rep. 187. Croo. 2. 163. Yelvertons 
Rep. 88. Croo. 1. 99. Wut if it be ſo, that 
JI have only a purpoſe to ſell it, o2 toſettle it 
npor Childzen, and any man ſpeak ſuch 
wo2ds about it, this will not bear Action, 
Croo. 2. 397. 337+ 444. Pophams Rep. 187, 
Owens Rep. 32. Cro0. 1. 99» 

And if one that claims this Land as his 
own, ſhall ſay, It is my Land, oz, I have a 
Leaſe of it 3 02, the other hath no eſtate in it, 
02, hath no right to it, 02 the like, this is nog 
Actionable, Coo. 4. 18. Do if J pzetend Title 
to. Land as Yeir, and another claims it as 
Yeir, and J ſay, Hee is a Baſtard, and I am 
next Heir, this is not Actionable, Coo, 4. 17. 
Yelvertons Rep. 80, 38. | 

And if a Counſelloz ſhall ſay, That his Cli- 
ent hath the better right to the Land, oz ſhall 
uſe.other wozds in the courle of his pleading 
pertinent and neceſſary to be ſaid in ozder to 
the advance of the cauſe, no Action will Iye 
f2 this. Coo. 4. 17. Trin. 25. Eliz. B. R. Ba- 
niſters caſe. If Jhave a Copy-hold of Jnherti- 
tance within the juriſdiction of the Court of an- 
other,and he ſaith, That I have not any Title 
to thoſe Lands, if by this I have no ſpecial pre- 
judice, no Action will lye foz it, Croo.1.99. and 
yet if ſuch a one that hath no Title to, no2 e- 
ſfate in it himſelf, hall ſay, that another hath 
an-eſfate in it, 02 title to it, who hath no 
cod, but hath a colourable eſtate o2 title in it, 
this will be Actionable, ſo it is to ſay in ſuch a 
caſe, I know one that hath a Leaſe ot the 
Land, and h& will not part from it at any 

D 3 rate, 
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Actions on the Caſe Chap. 3. | 


rate. Mich. 37. 38. Eliz. B. R. Pennimans 
Caſe. Mich. 20. Jac. Elborrows Cafe, Croo. 1. 
99, TOO. Croo. 2.397, 422, 642. Croo. 4.17. 
Coo. I. 175. 

And if two have Leaſes of the ſame Land, 
and he that hath the laſt Leale; which is not 
god, ſhall ſay, That the Land is his, and the 
others eſtate is not good 3 this is actionable, 
Coo. 1. 175. Coo. 4. 18. 

And if J be about to ſell my Land, and ]. S, 
Hall p2etend to, 'and ſhew a Leaſe of ic, and it 
ts counterfeit, and hee knowir to be fo, this is 
actionable, Coo. 4. 18. 

Do if a woman ſhall publiſh a Leaſe of the 
Land of another, as made by her Yusband, 
and ſhall know it to be fo2ged 3 if by it the 
party have any ſpecial Toſs; h& may have this 
ation. Coo. 4,18. 

So if J bee atont to fell my Land, and ano- 
ther man ſhall ſay, the Land is conveyed to 
F. S. and is his Land, oz that h& hath a 
Leaſe of it foy years, 02 the like 3 this is actt- 
onable, And fot is, albeit there be a convey- 
ance 02 Leaſe mave to ].S. in truth, if it bee 
not a gvd Conveyance 02 Leaſe in Law. Coo. 
T..175. Coo. 4. 18. 

2-nt fo2 thefe wozde, I had rather to buy the 
title of the younger Brother, than of the elder 
Brother, and the Plaintiff; and that hee had 
{ten an Indenture to lead the uſes of a Fine, 
whereby it did appear that the Plaintiff had 
no authority to fell the Land 3 no Acton 
will Tye. Crufh verſ. Cruſh, M. 3. Jac. 


| And 


Chap. 3- 


for Slander. 
And ſo it hath been agrev, That an Action To ſaya man 


will Iye in the Caſes following, As JI have 
Land as Don and Yetr of ]. S. and another 
ſhall ſay of me, I am a Baſtard, if by this J 
ſuffer any ſpecial p2ejudice, there is no dottbt 
J may have this .Action againſt him. Croo. 
2. 642. 

And if IJ bee Yeir apparent to my Anceſtoz, 
who intends to ſettle his Land upon me, and 
by occaſion of theſe wozds, he doth give it a- 
way from m&@; J may have this Action a- 
gainſt him that ſpeaketh the wozds, Croo. 2. 
642, Croo. 2.213. Godb. Rep. 421, 451. pl. 
519. Bulſir. 2. part 90. 

Nay it ſeems the Law is, That if one ſhall 
ſay of me, that JA am a Baſtard; albeit J do 
not claim any Inheritance, oz to be Yeir to 
any one perſon in certain, and albett J have 
not any pzeſent o2 ſpecial damage by tt 3 yet 
that theſe wo2zvs are actionable, Croo. 2. 642, 
Croo. 2.213. Godb. Rep. 421,451. pl. 519, 
Bulir. 2. part 90. 

And if A have but a remote poſſibility of 
Land, as where an entail is of Land on my 
Father, and the Peirs of his body, whereof J 
am the youngeſt of many, and hee is about the 
ſale of this Land, and J am bid mony fo2 this 
polltbility, and then one ſhall ſay of me, Jam 
a 1Faſtard, and after that the Purchaſer refuſe 
to give me any thing ; fo2 my poſlibilicy in 
this caſe J may have this Action againlk him 
{02 it, Cro0.2. 213.Godb. Rep.421, 451-pl.:519» 
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1s a Baſtard, & 
not a righrful 
Heir ro Land, 


Baſtardy, 


C H A-P. IV. 
Of the Scandalum Magnatum, 


$candaluy & Candalum Magnatum, .is a wong done to 
"——— ſome eminent perſon -of the Land, as 
"S&.r, Duke, Earl,” Baron, Chancellour, Treaſurer, 
Privy-Seal, Juſtice of the one Bench, oz of the 


other, by falſe news, o2 falſe meſlages, where- 


by debates and diſco2ds between them, oz any 

ſcandal to their perſons may ariſe, Stat. 2. R.2, 

chap. 5. Weſtm. 1. chap. 34- | 

The puniſh- * , In this Caſe the party defamed may haye 
-menc of i, His Action in the name of the King, and his 
| own Name upon the Etat. of 2..R. 2. And 
hereby ſhall recover damages To2 the w;ong, 

and the paxty may alſo be otherwiſe puniſhed, 

And if the flander be divulged in the nature of 

a Libel, ic is puniſhable by Jndicment 3 and 

great Fines: are impoſed foy this offence, fo2 

that the rep2oach of ſuch perſons is the re 

p20ach of the King and Dtate it ſelf. Coo. 5. 

125. Old Book of Entries. 593. Crompton, Jur 


35+ 19+ 13, | 
For and 9- * Foz the knowledge of this, wherein this 


_ Action is given to a great man, fo2 ſuch q 


A&ion will lye W20ng. theſe things are to bee known, 


ry 


ornor. *"* 7. Thatthe King is within the Statute of 
| Weltm. cap. 34: but not within the Dtacute 
of 2.R.2, cap. 5. and 12, R. 2. cap. 12. Dyer, 

Fx, T2 | 
2, That the perſons that are to have this 
Yiir, are declared to be Prelates , Duk es, 
hen Tarn Fans 


4, - Atiomonthe Caſe chap: 
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Chap. 4- for Slander. 
F Earls, 'Barons, and other Nobles and -G2an- 


des of the Realm, and alſo the Chancellour 
Treaſurer, Clerk of the Privy-Seal, Lord 


* Guardian of the Cinque Ports, and of the 


Kings Privy-Council, Steward of the Kings 
Houſhold, Juſtice of the one, and of the other 
Bench 3 and other the great Ofhcers. of the 
Realm, 2. R. 2. cap.5. Weſtm1.34. Dyer. 155. 
inHetleys Rep. 55. 


- 3+ That foz this, it matters not foy the How this flan- 
manner of contrivance o2 publication_of it, 


which way the wozds 02 repozts- be publiſhed, 
either -by ſpeech oz waiting 3 either ſpoken oz 
witten from a mans own knowledge,and from 
himſelf, oz by the repozt of another,. And bp 
witing either delivered to the party himſelf, 
02 to another, 02 hanged up in any open place, 
02 by Libels, o2 by any other extrajudicial way 
whatſoever. Sce in Hetley. Rep. 55. . 
Eut this Iyeth not againſt any man foz 
any thing done by him in a judicial way, 
as foz bzinging a Wait, oz fpy having g 
Duit, fo2 fozcring of deeds, oz .other Cauſe 


in a legal way, oz fo2 pzeferring and p20- 


ſecuting of a Legal Indictment, oz an Ap- 
peal of Purder, Robbery, 092 the like dffence, 


albeit the Charge be falſe ; And whiles the 


Starr-Chamber-Courr was in being, a Fill 
migcht have ben b2ought againſt any lfuch 
great man foz any thing whereof the Court 
had Connuſance as agatnit another 3 but foz 


- meferring any Charge in that Court foz any 


thing whereof the Court had not Connulance, 
s man might haye had this Action 3 D2 foz a 
po” 3 Conſpiracy 


der may be 
contrived and 


Attionson the Caſe Chap. 40,y, 


Conſpiracy to indict fuch a man, the Defen-Þ, 
vant oz party indicted, may hape the ſame re-[[ 
medy agatnſt the Platntiff, and Conſpiratozs, 
as another man may have, Crompt. Jur. 13, 
Coo. 2. part Inſt. 228. Coo. 4. 14. Fitz. Diſceit, 
35. Dyet. 285. Kelw. 27. in Hetley Rep. 55. 
For what this , + F02 the matter and Quality of this}, 
ARion may be Dlander, take this. That the wo2ds o2 rus 
Lid ; Or not. Mours uttered againſt great men, foz which 
Set 2. , this Action is given, oh 
1. Pult be falſe and hozrible, E 
2. Quch as by which diſco2d oz flander may Nx; 
ariſe between the King and his people, oz the Nc 
Grandes of the Realm, Wefim. 2. cap. 24} 4 
D: between the Lo2ds and Commons. 2.R.3.Þ,c 
cap, 53+ by which great peril and miſchief may Þ 1; 
come to all the Kealm, | 
3. Duch as tend to the deſtruction of the 
Realm, Coo. 12. 134. | 
And if any Þo hear, oz ſhall hear any ſuch 
wozds by the repozt of another, it will Bo 
not be ſafe foz him to repozt them again. Coo. D 
I2.136. \ 
It hath ban adjudged and reſolved fo2 the © 
wo2ds uttered, as in the Caſes following, vrz. Ga 
Foz ſaying, Thy Lord is a Traitor, and I will wy 
prove him a Traitor, Vicount Sayes Caſe. In | 
Leycs Rep. $82. Croo. 1. 96. And fo2 this, My 
Lord of Wincheſticr ſent for mee and impriſon- X 
ed mec till I entred into bond of twenty pound | 
to the Kings uſe. The Biſhop of Wincheſter 
Caſe. Croo. 1. laſt publiſht. See it in Leonard, th 
Rep. 336. 2. H. 8. 
20 {02 laying, My- Lord is a baſe Ear], and 


a 


FI veuty pound 


4 


'en- 


for Slander. 


d4Þ. 4+ 


a pantry Lord, and keepeth none but Rogues 
and Raſcals like himſelf. Earl of Lincolns 


aſe. Trin. 5. Jac. B. R. Yet ſee Croo, Rep. 


2.196. 


Do fo2 ſaying, You bring in Jeſuits and Pa- 


piſts into the Realm, &c. Earl of Northam- 


ns Cafe. Coo. 12. 136. 

So fo ſaying, You maintain ſedition againſt 
the Kings proceedings 3 Dt, you uphold and 
countenance them that do ſo. Coo. 4. 13. _ 

Do fo2 this, You are a Traitor to your 
Frince, or Rebel againſt him, Lord Monteagles 
Caſe. M. 9. Jac. B. R. | 

Do fo2 this, It is your grief that you are 
aſabject. County of Salops Caſe. M. 40. & 41. 
Eliz. B. R. 

Do fo this, You charged them that tran- 
(port, or import Merchandizes to or from ſuch 
a place, that they ſhould not pay cuſtom fort, 
nor ſuffer the cuſtomers to ſearch them, Old: 
Book of Entries, 593. 

Do fo2 this, You have no more conſcience than 
aDog 3 {o you have goods, you care not how 
you come by them. Duke of Buckinghams 
Caſe. M. 4. H. 8. Rot. 659. © to a Chief Ju- 
tice, You are a Corrupt Judge. Cromp. Jur35. 

Do fo2 this, You ſaid you would wind my 
guts about your neckz Lord Abergavenie's 
Caſe. Cromp. Jur, 13. 

Do alſo it is thought of theſe wozds, You 
ue uſed to do things againſt Law, to impound 
the Subjects beaſts, and keep them in a Caſtle 

that they cannot be replevied ; but to ſay that 
hee did fo once, will not bear an Action, Duke 
of Buckinghams Calc. 20 


= 
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' Laſt publiſht. 192. and Leonards Rep. 336. 


Adﬀions on the Caſe - Chap. 4 


. ws foz this, You haye ſent Commiſſionenlf 

vs il the Country , where he ſent Com 

toners to make Leaſes of - his Land 

_ imp2ove his Rents, Duke of Bucking 
hams Caſe. 

Do foz this, My Lord of Abergavenie ſent 
for us, and put ſome of us in the ſtocks, ſer 
{ome of us into the Goal, and put ſome of ug 
into the houſe called little Eaſe. Hill. 19. Eli, 
the Lord Abergavenies Caſe. See it in Croo. L. 


nd ſo generally, of any wo2ds ſpoken of 
an 02dinary man, that will give him an Act 
being ſpoken to ſuch an eminent perſon, wi 
much -moze -cive him this Action, Coo. 12, 
132, 134+ Leys Rep. 32. X 

But it is ſaid, Jt will not lye in thele Cas 
ſes, and foz theſe wo2ds following, viz. The 
x of Lincolns men by his commandment did you 

e the goods of one Hoskins by a forged war: Þf thi 
rant, becauſe it was not ſaid, he knew the I a+ 
Warrant to be fo2ged, Goldsb. 115. See more |f yer 
of this Subje&t. Leys Rep. 82. thi 

In the Caſe of the Ear] of Northampton, g 
Mich. 10. Jac. B. R. Jt was(as it is ſaid) as I 
monglt other things reſolved in the Starr-. pu 
Chamber. 

7. That the publiſhing of falſe Rumours, 
either concerning the King, 02 of the viah 
Grandes of the Realm may in ſome Caſes 
be puniſhed by. the Common Law. 0 as 

1, The wo2ds . and rumours be falſe and 
ho2rible ; by which diſcozd o2 flander may a- 


riſe betwixt the King and his People, 02 the 
G2ans 


v4 hap. fl for Slander: 
"6: andes of the Realm, Weſt. 2. cap-24- dz 
"Syerwen the Lozds and Commons, 2. R. 2. cap. 
omy.:. by which great peril and miſchief may 
anlJcome to all the Realm, | 
2. The perſons againſt whom the wo2ds be 
ſpoken, maſt be Pzelates, Dukes, Earls, Ba- 
-\Srons; and other Gzandes, and Nobles of the 
Fxealm, and alſo the Chancellonr, Treaſurer, 
' WE Clerk of theP2ivy-Deal,Steward of the Kings 
12S houfhold, Juſtice of the one, and of the other 
* **F Bench. 2. R. 2. cap. 5. Weſtm. 1. 34. Dyer. 57 
Y 2. Jt was reſolved, that if one hear ſuch 
"2 falſe and hozrible rumours either of the King, 
02 of the ſaid Grandes, it is not lawful fo; 
him to relate to others, that he hath Heard 
].S. to ſay ſuch falſe and hozrible wozws, foz 
_ © I ifit ould, by this means it may be pnbliſhey 
VF generally, xc. 
he 3, At was reſolved, That if A. ſay to B. Did 
id you not hear that C. is guilty of Treaſon, &c. 
- I this is tant-amount to a ſcandalous publi- 
be JF cation, And in a p2ivate Action foz Slan- 
ic} ver of a common perſon, If ]. S. publiſh 
that hee hath heard ]. N. fay, that I. G. was 
NF a Traitor, iv an Action of the Caſe, if the 
i- I ttuth be ſo, h& may juſkifie it. But if -]. S. 
i=. publiſh generally, without a certain Au- 
thoz, that Þ G. was a Traitor, there an 
5þ Adion of the Caſe lieth againſt ]. S. foz that 
9. h& hath not given to the Plaintiff any cauſe 
3 I of Action againſt any but againſt himſelf, who 
-Y publiſhed the wo2ds-, albeic hee might hear 
7 I ſuch a repoz2t, fo2 otherwiſe this might tend to 
* | thegreat Slayper of an innocent, is coming 
r 
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Actions.on the Caſe 


firſt from a mans mouth of no-credit, aud þ 
tug after in the mouths of perſons of x 
dit, Fc. 


46 


4. Jt was reſolved, That the Judgemez 


in an- Judictment upon the laid Dtatute 
when the wozds are (poken generally, with 
Relation to a certain Authoz, tis that the Nf 
fender ſhall he fined and- imp2ziſoned. All 
the party grieved may have an Actionde 
dalo Magnatum,, and recover his damagy 
Co0.12,133, 134+ 


CHAP. Ve 
Of AdGions for Slanders of all kinds. 


Whereir ly- .  N all Caſes where this Action of the Caſe 
eth, and what- & fo2 the @lauder of a common perſon, ſhall 
1" a; be maintainable (as hath been befoze couch 
on;ornor. ©) there mult be theſe things in the Caſe, 
Asto the man- 1+ The 'Dlauder muſt be publiſied aud cou 
me, _ trived, _ FILAWTN 
ance, & puv- 2, Jt mult be ſo publiſhed and contrive, 
SE the that there may be acertainty in it, 
I, As to che perſons of the Dlanderer, and 
Slanderer, { | 
2. As to the-mannuer of the utterance gl 
the w92ds, and charge-of the Dlander. »::, 
3. And as to.the thing wherein the Dlaunn 
lyes, the which alſo mult bee ſuch a thing 
tor the man- As fo2 which the Law doth give this Action: 
ner of contri- Aud foz-the fir of thele as to the manner of 
vance of the Phblication-and Contrivance of the @lanog 
Nander. take thele things, ; 
oy Fug 1: Jf a WBiniſter in a Certificate co his. D/ 
certificate. | dinat} 


— wo mas OO-)1+ vw rQ. 


S-# bf v8 wmwsz 


"+ Fs Ge 


Chap.y-< 


pfChap.5. for Slander. 47 
#inary, wherein he is hound to certifie other 
{4 -matter , ſhall inſert ſcandalous matter, this 
is actionable, Reads Caſe. M. 7. Jac. B.R. 
men. © 2. A Libel may have and contain fuch mat- 
itesh ter in it as may give advantage to the party 
Gandered by it, to b2ing this Action, any 
therefo:e to waite a Libel of Slander in Pa- 
per, and affix it to the Church-vooz, men go- 
ing tothe Church, is actionable. 17. Ed. 4. 3. 
lib. 13. ſect. 4. 

3. Ts wiite a Letter ih pxvate ſealey, 12 a Letter. 
wherein ts matter of Slander, is actionable, 
And yet if the UWiter ſhall deliver it to him 
who is flanvdered in his own hands, perhaps it 
may be otherwiſe, Hobb. Rep. 93. M. 9, Jac, 
BR. In the Lord Lumly, and Hoods Caſe. It . 
was agreed, That where Ford in a Letter 
"Witten by him Had wiitten, lt is reported the 
Lord Lumley ſceketh my lite 3 and tn truth it 
was not repo2ted, thisis actionable, Leonard. 
187. Bulſtr. 3. Rep. 225. 

4. To ſpeak the wo2ds in a mans ear, - and 
bid him kep counſel, is actionable, M. 9, Jac. 
B.R. Hob. Rep. pl. 63. 

'5. If a Connſello2 give in evidence, and words utter- 
enfozce any thing tn his Inſtructions foz his cd by a Coun- 
Client agatnft His Avverſary, ' 02 againſt the {<!lor in plead- 
Teſtimony 'of a witneſs , albeit it be falſe, *'> 
if it ve pertinent to the Caſe in queſtion, - 
8 which hee mitlt lok to, this is not actionable. 
Dit tk it be not pertinent tothe ifſue,o2 matter 
Mqueſtion, it will be his wiſdom to fo2bear 
it, foz tf not true, o2 if true, and not pertt- 
nent, hee may be ſued fo? it in this Action, Do 


- 


if 


In a Libel. 


By way of In- 
ditmenr. 


Bankrupt, 


.f he thall ſpeak the. wozds ac another time, 


.der thus publiſhed, : Croo. 9-90. And yet by 


- Juriſdiction of the Things, and they be falſe; 


Adtions on the Caſe © chey. Wok 


and in another. placg- Mich. 31. Jac. B. R, 
Brook Verſus-Mountagues, And if the, flander 
be by this infoxmationof his Client, the Cli-] 
ent-may be charged in-this Action foz a lays 


.Glin. ch. Juſt, B. R., It» was ſaid, That if q 
Counſelloz ſpeak ſcandalous wozds- againſt 
one in the defence of his Clients Cauſe, ng 
Action will 1ye fo2 this ; fo2 he doth but his 
duty, and it ſhall'v& intended to be ſpoken ac- 
coding to his Clients Jnftrucions, Style 
Rep. 462+, #3 26; 

5. If the Slander be contrived by way of 
Indictment, Articles exhibited £0 p2ocure one 
£0 be bound tothe God Behaviour, oz others 
wile in a courſe. of Juffice, it .may be actions 


able : Eut fo2 this- know, That this Adi- i 
on will not ye foz any thing chat is ſaid, that Þ «,. 
may reflect upon another, if it bee [aid oz done F «4, 
in a way of Juſtice, without any malicious} 1,1 
intent, As where a Defendant in a Spiritual F & 
Court amongſt exceptions. put in againſt th 
Plaintiffs witneſſes, one of them js, that f nc 
a one of them was perjured3 ſo if one bzingY + 
another befoze a Juſtice upon a ſuſpition of F |, 
Felony that is falſe. And where one doth ex- th 
hibit a ſcandalous 1Eill in a Court that -hath 17 


02 a man in pleading ſay, ſuch a man was by. 

Lankrupt, and ſo hee ſeized his gods under 4 

Commiſſion and the like, ©o where a witnels ha 

doth give in evidence only. -Do fo2 invicting a} ” 

man foz Felony, where there is ground foz , "+ 
a 
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it be falſe; So'foz ſuing of a Wit 
of Fozcery of a falſe ved; ſo fo2z to make a 


falſe AﬀMidavit tn Chancery, by which a man 


is imp2iſoned;Do fo2 to put a flanderous com- 
plaint into the hand ofa Pember of Parlia- 
ment, no Action will tiye foz any of theſe 
things. Noys Rep.116. In Godb. Rep. pl. 333- 
Kelw. 26. Dyer. 2. Co0.4. 14. Paſch. 3.Jac.B.R. 
Martham Verſus Peſcod. Croo. 1. part laſt pub- 
liſht. 2304 247. Dyer. 285. 

But if a man ſhall fo accufe a man in a Court, 
that hath not juriſdiction of the thing whereof 
the party is accuſed, o2 inſert other things a-' 


ſpeak of other. matters, which do not concern 
himſelf,but others with which h# hath nothing: 
to do 3 As when the Star-Chamber tov, if one 
had charged another perſon, a ffranger, with 
matter of flanver ; Dz had charged another 
there in a Bill of Piracy,Burther, oz the like, 
wherewith the Court had not Juriſdiction, as 
Dir Richard Buckly was charged by a Bill in 
the Star-Chamber to be a maintainer of Pi- 
rates, Theves and Murtherers;and a Pzocurer 
of Pirates, and fo2 this the Action was adjudg- 
ed to Iye, foy that. Court had not Conuſance of 
theſe things, Coo. 4. 14. Croo. 1. laſt -publiſht- 
230. 247. Do alſo if one having a Bill in there 
againlt a Judge foz Cozruptton,oz the like,any 
he had cone about and divulged what was in 
the BiU to others to ſcandal the party 3 this 
had been actionable, Trin: 116. Car; B. R.Vaſt. 


, Crooks Caſe: 


"90 if a Juſtice of Peace ſerit his Warrant to 
& arrefF 


> + In a Court of 
monget things wherein it hath juriſdiction, oz Tatice. 
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Theft. 


| Theft. 


Rodbery. 


Ations on the Caſe 
arreſt a man; pzetended by the Juſtice to be 
accuſev befoze Him foz the-Realirig of the hozſe 
of]. S. the party is arreſfed and kept-in P43i- 
fon, till hee give bond to anſwer tt, and) in 
truth the man was not acenſed, noz had the 
Juſtice any ground fo it ; this is actionable 
adjudged, But if in truth he haddben accuſed, 
albeit it had ben falſe, Contra Trin- 3. Eliz, 
B. R: Windhams. Caſe. Leonard. Rep. 187. 

If A have loft gods, and Jſuſpec a man foz 
i on ſome ground, and J go to a Jultice foz a 
Warrant againſt him, and hee fay, take hed 
what yoit do, and thereupon J ſay J will 
charge him with the ſtealing of my gods; 
this is not actionable adjudged, ' Hatton. Rep. 
T13. 
| But if a Felouy be done, and the rumour 
fained is, that A. did it, and thereupon. B. doth 
infozm a Juſtice of the RKepo2t, and befoze the 
Juftice, oz elſewhere ſhall poſitively aftirm, 
that A. did this Felony 3 this may be action- 
able, Foz albeit one may charge a man with 
a Felony, oz arreſt a man fo» ic in ſich a 
Cale of ſuſpicion, yet hee may not thereupon 
affirm that hee did it, fo2 he may be innocent 
all this while, Hobb. Rep. pl: 238. 103. 3S1. 
II2, 105. 

D? if one ſhall begin to charge another in 
the right place, and then p2zofecute it elſe- 
where ont of courle, there the Action may l1ye. 
So if he do 02 ſay moze than is neceſſary in 
the rixhc rode of Juſtice. As if A be robbed, 
and }]. S. is ſuſpected by the common repozt 3 
now Þ may have him arreſted, and __ 

| im 
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"him 
that ]-S. hath robbed m&, J may be liable to 


foz it 53 But if J fhall-repozt and affirm 


his Action-z ,@o where. J-have duly indiced 
a man upon a ſ{ulpicion of Felony, and J ſhall 
after tell of it boaſtingly in Alehouſes, anv 
repozt of Him, that hee hath done the Felony 
whereof he& is luſpeced, 02 had pzeferred a 
Will. in the Dtar-Chamber of. ſcandalous 
matter, and had after gone and repozted the 
thing in -an Ale-houſe, oz the like. Croo. 1. 
laſt publiſht. 230. 247. 

D0 if one ſhall indict oz charge another le- 
ally foz Felony, where there is no ground of 
t at all, nos2 any colour of guilt about him, 

Do where a witneſs ſhall go beyond the iſſue, 
02 point in iſlue, and flandereth a third per- 
ſon, an Action - will lye foz this. Croo: 1. part 
laſt publiſht. 230. 247. | 

6. A Bill of Judictment was falfly and ma- 

licioully without any colour of guilt pzeferred 
by one to a Grand Jury againlt another foz a 
Rape, and an Ignoramus found by the Jury 3 
this is actionable- adjudged, and affirmed in 
Erroz, Hill. 10: Jac. B. R. Horewoods Caſe: 
Jenk. Cent. 7. Caſe 64. 40. Dyer. 255. 'Win- 
ches. Rep. 28. 54. Marches Rep. 76. pl. 119. 
Stiles Rep. 335+ See in March. of Slanders. 2. 


| Part. 10. 


And if there be - malice and conſpiracy in a 
Courſe of Juſtice, to take away my life, A 
may be relieved by this in ſome caſes by an 
Acion of the Caſe foz a: Conſpiracy. 27. H. 
$. 11. See after. 

7. Michs 28, 29, Eliz. B. R. Stanley verſus 

G 2 Cur- 


By way of To- 


Conſpiracy. 


Alien. 
Se. 3. 


ACtions on the Caſe 
Curſon, Dne was b2ought in by ſubpena ad 
teſtificandum, and upon his oath, uttered mat- 
ter of Infamy againſt the Plaintiff; and it 
was ſaid no Action would lye foz this. Croo. 
x. part laſt publiſht. 230. 247. 248, 

8. A. Crhibited Articles to have the goy 
behaviour againſt B. and twk his oath befoze 
a Walter of the Chancery, after h& ceaſed 
his p2olecution there, and did get a Supplica- 
vit olt of the Kings 1Bench, to have the gwy 
behaviour there. | 


. Jn this Caſe if was reſolved, that the Aci-. 


on did lye.)Eut had he p2oſecuted in the Chan- 
cery, although the Articles had bn ſcanda- 
lous no Action would lye, fo a man ſhall not 
te puniſhed foz miſtaking the Law, fo2 hee 
may be miſadviſed by his Council, Brownl. 
4.Mich. 27.28. Eliz. B, R. Tuthill. verſus Os- 
borne. | 

2. As to the perſons of the Slanderer, and 
the Þlanvdered, who may have this Action, and 
againft whom, 

An Alien bozn under a King in Amity with 
our King, may have this Action, If there- 


foze ſuch an Alien Perchant who tradeth here - 


be called Bankrupt, he may have this Action 


againlt him that ſo called him. Bulltr. 1. part 


134. Yelvertons Rep. 198. 

\ If one man flander two men at one time, 
they may not joyn in- one Action, but mutt 
have leveral Actions foz this flander. Paſche. 
1650. Croo. 1. 368. Dyer. 19. Goldsb. 76. 
Marches Rep.p1l.249. 0 if two men do ſlander 
one man,he mult ſue them ſeverally, and may 
not 


chars 
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not ſue ' them - fjoyntly fo2 (this flander, M. 20. 
Jac. Chamberlains Caſe. 2. H: 7. 16. 


If the 'wife flander-, the YPusband and Husband and 
Wife may and mult be ſued foz this, and the i: 


Wife 'may-not be ſued alone fo2 it, ut fo 


flanderous we2ds ſpoken both of a man and his 


wife: the husband may ſue one Action alone foz 
his own flander, and he and his wife may af- 
ter ſue another Action foz the flander of his 
wife. And ſo foz any flander of the wife alone, 
the 'husband and wife muſt ſue 3 02 perhaps 
the hugband/ map ſue-alone, but it is ſafe to 
joy}n Hts" wife with him, In Styles Rep. 113, 
Trin. 14. Car. 1. B. R. Styles Rep. 361, 


If two have an office joyntly, and a flander Officer. 


be of one of them in relation to his office, hee 
may have this Action, and he mult bzing it 
alone, Winch. 2T. REP. 40. 


If one ſay" of a Jury, All the Jury is per- Perjury- 


jured , Every Juroz may have this Action a- 
cainſt him, and they mult fue. aſunder, and 
not together, Mich. 7. Jac. Co. B. Deacons 
Caſe. 

If the declaration be laid, that the Defen- 
dant dixit the wo2ds, and it ſay not de Que- 
rente, it 1s naught, foy now it appears not 
how the wozds were uttered. Stiles Rep. 70. 

If the declaration be, h& ſpake theſe wozds 
of the Plaintiff, - Thou art a Theef, in the ſe- 
cond perſon, it is god enough; fo2 to lay, 
de prefat. 02, ad prefatum, is all one. Do to 
lay to a mans face, Hee is a Theef, is action- 
able, Croo.-2. 39, Bulſtr, 1. part 5650, Brownl. 
and Goldsb. 5. 
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Father and 


30n. 


Theft, 


Husband and © 


Wife. 
Thefr, 


Maſter and 
Servant. 


Theff, 


AdQions on the Caſe 
Toſayof A. B. Thou art a Theef, behind 


his back, 02, hee is a Theef, to his face, Any 


where two be ſpeaking of A. B. and one of 
them ſay, Hee js a'Theet; this may be reduced 
to a certainty, and fo be actionable. Coo.4417. 
Foz uncertain wozvs may be made certain by 
reference. 1d certum eſt quod certum reddi po» 
teſt. Hobb. Rep. pl. 119. In Godb. Rep. 391- 

Zo ſay to the Father, Thy Son ]. S. o2, thy 
Son }. is a Theef 3 if h&@ have but one Don,and 
it is ſo averred, is no doubt actionable. Croo. 
2. 635. March. Rep. pl. 96. 90 to ſay to the 
Don, Thy Father is a Theef. Croo. 2. 635. 1. 
635. And this needs no Averment. Bulſtr.3.72. 
And yet it was adjudged to lye fo2 this, your 
Don . Innuendo your Son William ]. fiole a 
horſe, and fold him for ten pounds. Stiles 
Rep. 46. 

"Tut to lay without any p2ecedent commu- 
nication of any perſon incertain, one of the 
Sons of }.S. is a Theef and ]. S. have moze 
Dons than one, is utterly incertain, and not 
actonable, Coo. 4. 17. Croo. 1. 127. Hobb. pl. 
351+ Bendlocs. 134+ 
To ſay to the Wife, Thy Husband is a 
Theet; oz, to ſay to the Yusband, Thy Wife 
15 a Theck, is no doubt actionable, Croo. 2.635, 
Bulſtr. 3. 226, 

To lay to the Servant, Thy Maſter is a 
Theef, is without doubt actionable, Croo.1.127. 
and 2. 443. 635, Hobb. 351. 371. Leonard. 
Rep. 335: 

This Action will Ie fo2 ſaying, Thou ſerveſt 
no true ſubject, And here an Innuendo. 5 
tuc 


Chap. 5. 
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ſuch a man, will make it certain, Croo. t. 
laſt publiſht. 192, 193. 

it to ſay without any p2ecedent commu- 
nication of a perſon incertain, One of the Ser- 
vants of ]. S. (if h& have mo2e lervants than 
one) is a Theef, is utterly incertain, and 
therefoze not actionable, Coo. 4. 17. Croo. 
127. Hobb. Rep. pl. 331. Bendloes Rep. 134. 
Croo. 2. 443. But if he have but one ſervant. 
and it be laid to be ſpoken of him, it may be 
certain enough, and actionable. Brown). and 
Goldsb. 2. Brownl. 1. part. 7. 9+ 10. 13. Hobb. 
Rep. 351.371. 

To ſay to a woman, Thy Husband & his Ma- 
ſter ſtole my Horſe, will not give Action to any 
one as his Maſter, but it may give Action to 
her Pusband, But if he ſay, Thy Husband 
and his Maſter }. S. ſtole my Horſe; this will 
ive the Actiou to ]. S. alſo, if ]. S$, were then 
re vera his Maſter, Bulſtrode. 2. part 82. 
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Thefe, 


To ſay to A. B. Thy Brother C. B. is a Brother, 


Theef, is without doubt actionable, 9o to ſay, 
Thy Brother,without mo2e,if hee have but one 
EF2xother, & it be ſaid to be ſpoken of him, But 
to ſay without any p2zecedent communication 
of a perſon incertain, One of the Brothers of 
]. S. is a Theef, and}. S. hath many others, 


is titterly incertain, and not actionable, Coo, Theft, 


4. 17. Croo. 1. 127. Hobb. Rep. pl. 331. Bend> 
loes Rep. 134. Hobb. Rep. 351. 371. Do fo 
one that hath moze 1B2others than one, One 
of my Brothers is a Theef, Bulſtr. 3. 226. And 
yet to ſay to A. Thy Brother is a Theef, and hes 
hath but one 152octher, which is B. in this caſg 

EG 4 B,hath 


$6 


Averment, 


Murder, 


Averment. 


TR. 4. 


Theft. 


Actions on the Caſe Chap. 5, 
B. may have this Action, but then he muſt- 


aver himſelf to be his. only Bother 3 and 
therefoze it was adjudged not to Iye fo2 theſe 
wo2ds ſpoken to the Father, thy Son Innuen- 
do the Plaintiff ] hath murthered my child, 
becauſe it was not averred that the ſpech was 
about the Plaintiff, o2 that hee was his only 
Son. Croo. 2. 635. March. Rep. pl. 96. And 
vet ſee Brownl. 4. and Croo. 107. where foz 
ſaying, My Brother is perjured, upon not 
cuilty; pleaded, it was found fo2 the Plaintiff, 
and ſaid to be well laid without any averment, 
and that it ſhall be now intended, h& had no o- 
ther 1B2other, 

Zo ſay, That one that is neer to ]. S. | or 
one that is about ]. S.] or one that is mine 
Adyerſary, or one of you three (where there 
are th2&e in the company) isa Theet, or one 
of you two (where there are but two in the 
company) is a Theef. Theſe wozds are utter- 
1y incertain, and not actionable. Yet if in 
the firſt caſe it may appear by Averment, that 
ſuch a one was then his enemy, and he had no 
other enemy, it may happily lye, Coo. 4. 331. 
17. Croo. 1. part laſt publiſht. 497. Croo-1.127; 
Hobb. Rep. pl. Bendlocs Rep.134. Do to lay to 
thee that have given in evidence, one of you 
th: is perjured, Croo, Rep. r. laſt publiſht. 
496. 497. and his fellows are Theeves 3 this can 
be ceriain fo2 none but the firſt, & no other per- 
ſon but him may have -an Action fo2 thele 
wo2de. Stiles Rep. 247. Croo.1.part 127. Hobb. 
Rep. 351. 0 to lay, One I. S. ſtole the Horſe 
that is loſi, is altogether incertain, and not 
| SS acton- 


Ws 
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for Slander. 


to ſay of a man there p2eſent, this man is a 


Theet, is certain enough, and actionable. - 


Brownl. and Goldsb. 2. 

To ſay of two others of one Sirname Jones, 
and the one of them ſay to the other, Theſe 
Jone-ſes are Theeves, this may be cettain e- 
nough, and ſo actionable ; But if the wo2ds be, 
The Jone-ſes are Theeves 3 The Cale will be 
mo2e doubtful. Godb. Rep. 391.344. .- 

If a ſpech be about a Duir that is between 
A. and B. and ſir others defendants, and in 
this ſpeech the defendant is charged to ſay, 
Theſe defendants Innuendo, B, the Plaintiff, 


andthe others, are thoſe that did help to mur- 


der ]. S. this is certain enough, and all of them 
it was agred might have Action upon it. 

Toſay, The Parſon of Dale is a Theef, may 
he certain, and bear Action with an Averment 
that hee that ſues was then Parſon of Dale, 
when the wo2ds were ſpoken. Per Juſt. Dod- 

dridge. Mich. 14.Jac.B.R.Bulſtr.Rep.3.326. 
Toſay, That murdrous Knave Stroughton 
lay in wait to murder me, and after not guilty 
leaded in an Action b2ought by Thomas 
oughton, and verdict fo2 him, hath been ad- 
judged actionable, As was ſaid in Croo. 2.107. 
To ſay, that one Stamford (leaving out his 
Cht:ilkned name) ſtole. my Poſe, is altoge- 
ther incertain and not actionable. Croo. 1. 303. 
If there be ſp&ch between two about ſcanda- 
lous wo2ds, and therein one of them uttereth 
this ſpeech, 1 know who ſpake thoſe words, 
Winnifte and Bell, I mean to haye their Ears 
cut 
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Murther, 


Theft, 


Murther, 


Thefr. 


Murther. 


Theft. 


Perjury, 


Innuendo, or 
Averment, 


cut off, and their Tongues cut out 3 ft ſemgn 


Aftions on the Caſe Chap. yy, 


Action will 1ye foz theſe by any one of either" 


of thoke names. Bendlers Rep. 134. yet it 
Goldſ. 76. which ſeems to differ ſomewhat] 


herein, 


To fap, A. had a Child', and between her 
and her mother they murthered itz tt ſeemy 
this is certain enough, and happily both of 
them may have the Action. Wut A. may 
dotthtleſs have an Action, Bendloes Rep. 152, 

A. and B. were ſpeaking together of C. any 
D. the Plaintiff, and the Defendant ſpake 


theſe wozds of C. and D. C. hath ſtoln fuch 
goods, and thee (Innuendo the Plaintiff) was 
privy and conſenting, thereunto 3 in this Cale 
tt was reſolved to be certain enough, and that 
the wo2d (Shee) ſhall have reference to D. the 
Plaintiff, and not to C. and ſo that ſhe may 
have an Action upon them. Croo. 1. 171. 

To ſay theſe wo2ds, I. 'S. and I. D. is Perju- 
red, is tncertain and not Actionable, but to 
ſay, Hee Innuendo, the Plaintiff, and one A. 
are Perjured Knaves, ts certain and actionable, 
Cro0. 2. 102. 

An Action was laid, That the Defendant, 
Dixit de prefato Carolo, Where is this Baker, 
Innuendo the ſaid Carolus Baker, hee hath, &c. 
Jn this Caſe the wozds were held to be certaiy 
enough and actionable 3 as to ſay of a Coun- 
ſelloz, Where is this Counſellor, Innuendo 
{uch a one, this 1s actionable. Bulltr. 3. 72+ 

2Eut here it mult be obſerved / 

1, That where the wo2ds are utterly ip- 
certain in, and of themlſelyes, there no F_ 
endo 
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P-1d0 02 Averment can make them certain,and 
2" actionable 3 but where the wozds are ſo cer- 
T oF-afn in themſelves as that it may appear what 
whatR.erſon the ſpeaker did intend, there the wozds 
may be actionable. Croo. 2. 107. 
2. That ſometimes where there is ſuch an 
h incertainty in the wozds, by a Uerdic found 
"Foz the Plaintiff after not guilty pleaded, the 
wozds may be alcertained to be ſpokenof the 
Plaintiff , and lo the Action maintainable. 
Croo. 2. 107. Bridgemans Rep. 60. Stiles 
Rep. 245+ 
- 3. That where the wo2zds are in themſelves 
afe ſomewhat incertain, there in many caſes they 
bat may by the p2ecedent Conference, o2 by ſome 
be Circumlances, and with a ſpecial Averment 
. thereof in the Declaration be made Acion- 
? F able, and ſo it may be done in many of the 
. - | Caſes befoze laid down, wherein the wo2ds 
"IF will not bear Action, without ſome ſuch ſpe- 
clal Averntknt to help. Croo. 1. 303. Bulſtr.2. 
part. 227. 
* The Plaintiff doth in his Declaration ſet 
fozth, that there being talk between his Fa- 
ther and the Defendant, who ſaid to the Fa- 
nr ther, That Taylor did ſteal the Mare of 1.'S. 
» and thy Son was conſenting to it 3 in this caſe 
1s | I Declaration was ruled to be naught, bez 
cauſe it did not averr that the Father hav no 
moze Dons but the Plaintiff, T rin. 14. t Jac. 
B. R. Lewkner and Bodnams Caſe. Bulſir. 3. 
5 249. And yet ſee Croo. 2. 107. 
_ | In all cheſe and ſuch like Caſes of Incer- 
| | fainty befoze named, where the Plaintiff is iq 
make 


Theft. 
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wake a ſupply by his ' Averment, to maintain{Þ**® 

his own Action, and he omit it, it will v9: 

the wiſpom of the Defendant in his Pleayſk®* 

ing, /to/ ſet foxth the ZTruth- omitted fo? hig 

own/avvantage 3 As where the wozds are as 

bout a Don, a Bother, o2 Dervant', any 

the Plaintiff voth omic to ſhew, that there ig 

but- one Bother o2 Dervant in the Caſe, tg 

ſhew that there are moze- Dons, Bothers, 0) 

Servants in the Caſe then one. 


2.As to the And now as to the manner of the utterance 


manner of ut- df /the/wo2ds, and: charge of the Slander it is 
rerance of rhe t9be known ( as is befoze touched) @That flans 
words, and yer. may be uttered by direc, erp2eſs, and 
—_— {rhe pownright wozds, thus 3 "Thou haſt killed 


Murder. I.S. 92, He hath killed I. S. oz, A. B. is a Thich, 
See: 5, 92 the like 3 o2 by indirect and implicite wo2ds, 


and in other foyms of wo2ds, either by way of 
queſtion, thus, Are you not a Thief ? Did you 
not kill I. S. oz the like : oz by way of repozt 
from others, as, A. told mee y#n were a 
Thief, oz the like 3 02 by way of opinion, oz 
thought, as, I think in my conſcience you are 
a Thief, o2 the like o2 by way of thzeatning, 
as, I ſhall call you in queſtion for killing of my 
Aunt, 02 the like 3 oz by way of compariſon, 
as, You are as very a Thief as any in Warwick 
Goal, 02 the like, And ſome are otherwile ut-, 
tered, alſo ſome flanders impozt a charge 
of an inclination, oz a purpoſe only ro do 
a thing; and ſome impozt a charge of an 
Attempt, and an indeavour to do a 
thing, but no Ac done; but ſome impozt 
a charge of an Ac done, and ſome have 

| another 
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hap. 5. for Slander. or <> 
nother impo2t in them, And therefkoe it is 
) it will Iye foz wozws of flander uttered 


nts, What art thou a Bankrupt ? &c. Croo. 1. Thett, 


By way of In- 


part laſt publiſht, 273. What I. S. that Thief ? ;errogation. 


> Us 


and 


io 


0) 


nce 

is 
Ins 
nd 
led 
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ay 


his 


r00.2. 422.Paſche. 15+ Jac. B.R. Nelſons Caſe, 


Hardwicks Caſe, 40. Eliz. Co. B. 92 thus, 
When will you leave. your ſtealing ? oz thus, 
Have you brought again the Horſe you ſtole 


Theft, 
from mee ? 902, Have you brought again the 
Mony you ſtole from mee ? Maxies Cafe, Trin. 
18. Jac. B. R. 02 thus 3 Have you been at Lon- 
don to change the Mony you ſtole from me? 
It is ſaid therefoze that it will Iye fo wo2ds 
ſpoken thus, Did you not kill I. $? and ſome 
think theſe wo2ds actionable, You might have 
known your own Sheep, and not have ftoln 
mine. Yelverton. 144. And theſe wozvs alſo, 
Hath A. B. the Baſtard ſued you, is that all the 
{pight the Baſtard can do you? Croo. 2. 422. Baſtardy. 
Jenk. Cext. 8. Caſe 78. But if wozds be thus Felony. 
ſpoken, A. ſaith to B. He is a Felon, to which a * 

ſander by ſaith, Take heed what you ſay to 

which he ſaith.Is not he a Thicf that doth con- 

ceal Felons | or ſteal Trees, or takes my goods Ironically ſpo- 
in-Execution] it ſems theſe wows are not *<2- 
aſtionable 3 but if the laſt wows were firſt 
contra, Hill. 17. Jac. Newlands Cafe. And 
it is ſaid, that an Action will Iye fo2 
wozds ſpoken ironically, thus, You are no 
Thiet. 

This Action will alſo lye foz wo2zds uttered 
after this manner, viz.I have faid that IS. is a 
thiet,&L wil juſtifie it,8&T have told him ſo much 
to his face. Croo. 2.438. £2 thus, I will _ 

tnat 


Thefr. 


Thetfx. 


&'c. 
Thefr. 


Urtered as a 


Dream, 


By way of 
thought or 0- 


pinion. 
Thetr. 
Treaſon, 


I ſhall queſti- 
on him for,&c. 


Murther. 


It will bee 
proved, &c; 


+. 


Theft. 


S - 
—- 
H2 - 


T have ſaid 
that I. S.is,&c. 
I will juſtific, 


\ctions On. the Cale Chap.: 


that 1. S. is a thief; Tin. 9+ Jac. B. R.  Barggff 
Caſe. © thus, I did dream that I. S. did tie, 
a Horſe, March. Rep. pl. 90. ©3 thus, I this 


in my conſcience 1. $. is a Thief, Hobb. Rg 
152. D2 thus, I think thou wouldſi it thg 
couldit kill the King, &c. Croo. 2. 407« Hob 
Rep. 152. D} thus, I think in my con(ciencey 
thou mightl{t have thy will thou wouldlt kil 
the King, &c. Croo. 2. 407. Coo. 4. 19. il 
foz this March of Slanders, the firſt part 113 
Winches Rep. 124. | 
Oe theſe wozds are held not to be Actioy 
ave, , | 
It is reported A. did ſuch a thing, and I fea 


it to be too true. And if queſtion be about 1} 


Robbery, and one ſay, He thinketh the Rob 
bery was done by A. and he fears it is too trus 
Yelvertons Rep.114-. @0 if one ask why Marys 
did not come to Church, and another fatd, It 
thought (hee is with child, and I tear it 1s toy 
true. Yelvertons Rep. 114+. D0, 

This Action will lye fo2 wo2zds uttered al 
this manner, L[ ſhall call him in quekion for 
poyſoning my Aunt, &c. Noys Rep. 63. Sidens 


hams Caſe 16.:Jac. Dix Winches Rep. 124-Pops 


hams Kep. 210. 

Do foz wozds thus ſpoken, It will be proved 
by many. vehement preſumptions, that A-did 
fieal the Horſe of B. Paſche 7. Jac. B. 
Welbycs Caſe. Whitacres Caſe. Paſche 5. Ja& 

So foz this, I can prove you are a Theeh 


TIdoubt not to and ten men will juſtifie it, Pa{che 15. Jac. Bb 


prove, &c. 


Murther, 


Do fo2 this, I make no queltion but to prow 
that hee hath poyſoned my Aunt, &c. Noy6 


>Sf#EFESEEAAPOYCt 


© 17%» 52r - Slander. 63 
all Noys Rep-63- @0 fo; wozds uttered thus, 1 
ll doubt not but to prove that hee hath ſpoken 
lf words of High Treaſon. Sexjeant Hitchmans Treaſon. 

Ml Caſe. Huttons Rep. 75- Winches Rep. ' 124+ 

©} thus, I will prove Fermon to be a perfured _ 

Knave. 'Croo.- 1. laſt publiſht. 122. © thug, I *<7/v7y- 

if will prove you are'a Theef.' Yelverton 126, 

i ©2 thus, 1 did not know A. was your Brother, 

9 1 will prove him perjured, or elſe I will bear 

his charges. Popham 210. Foz this, I doubt 

-£ got to prove you are a Theet. | Croos I. laſt 

wh publifht. 420. D2 thus, I will bring you before 

a Juſtice, and prove that you have ftoln, &c. 

And yet it is ſaid, that it will not lye fo2 this, 

Iwill prove that A. was perjured. Winch. 124. Perjufy, 

And that it will lye fo this, I could prove 

hin perjured if I would. Yet ſee Hobb: pl. 394- 

- This Action will 1ye alſo foz wozds uttered 

by way of Nepo2t. from others, thus ( viz.) ]-S. By way of Re- 

> oo told mee that A. was a Theet. And in truth Pr: : 

]-S. did never tell him ſo. But if in truth J. $. © # 

did tell him ſo, then the wo2ps are not adion- 

able, Croo. 2. 407, 427. 413. Bulſtr. 3- 

225, Croo. 2. T03. The Lady Morriſons 

Caſe 5. Jac. B. R.. Lord Norths Caſe. 41. 

Eliz. B. R. But if in truth a flander be raiſed 

of a man, and one that is his friend cell him of 

a0 it; and wiſh him to clear himſelf of it ; this is 

"KY not actionable. And yet if in this caſe a man 

ace I hall repozt fuch a thing generally, and not 

> F name the Authoz of the Kepozt, the wozds 

+ HY will ve actionable; and therefoze it is ſaid, it 

ove will tye fo wo2ds thus uttered I have heard 

A, B, ISA Traitor, if hee did not ſay by _ Treaſon; 


I arreſt you 
for Felony,&c. 
I charge him 
with Felony, 
SR. 6. 


Treaſon, 


Thefr. 


Felony, 


AQions on the C: Chap. 


b& heard if, ©o fo2 wozds thits ſpoken, D 
you not hear that A. B. was guilty of Treaſon 
Coo. 12. 134. Jenk. Centurie 8, Caſe. 7. Lec 
nards Rep. 187. | | 
Zhis Action will 1ye alſo fo» wozvs utte 
ed after this manner, viz. I charge him with 
that Felony. Pophams Rep. 110. 111. 150, 
Croo. 2. 312. Dy thus, Bear witneſs I arreſ 
you for Felony. 17. Jac. B. R. Serles Caſe. Cog, 
4+ 15. yet ſee the contrary, in Hobb. Rep. pl, 
396. Popham Rep. 110. 111. Hobb. Rep. pl ,cx 
286. 381. D thus, I charge you with Felony ſſl ye 
and I charge' the Conſtable to take you 3 oz, I} - -- 
arreſt thee for high Treaſon 3 ſome ſay this is thi 
aſtionable,: Mich. 5. Jac. B. R. the contrayfiſ ge 
ſeems to be in Huttons Rep. 38. And there held gy 
to Iye foz this, I accuſe }. S. of High Treaſon Ty 
Huttons Rep. 131. Jt is held to Iye foz this, 11, 
Bring mee to the Conſtables houſe, for I am Re 
robbed, and I will bring him to the houſe of. yet 
I. S. to arreſt him, for hee ſetteth them to rob 
mee from time to time. Do to ſay to a Conſta 
ble, There hee is, take him, for I charge him 
with that Felony. Stiles 59. And yet to? this it 
will not Tye, I charge you, King, with Felony, 
and you Conſtable | Innuendo, A. &c. ]. to aps 
prehend him. Popham-Rep.210. Yet ſee Hobb. 
pl. 286. 381. © thus; If 1 could find ]. S. 1 
doubt not. but within two dayes to arreli him 
of ſuſpition of Felony. Coo.-4. 15. Albeit hs 
do not ſay, Hee committed Felony. Popham 
150. And yet ſome ſay, that it will not Iye foz 
theſe wo2ds, 1 charge him with Felony, &6 
No? ſoy this, I have arreſted A- tor: _ 
0! 


Chap. & ; 
for ſtealing ſheep of mine. Pophams Rep. 210- Theft; 


for Slandet: 


No? foz theſe wo2ds, I charge you with Felony, 
for taking mony out of the pocket of ]. S. Hut- 
tons Rep. 38. Hobb. Rep. pl. 381. 394. And 
yet if no Felony be done, it ſeems reaſonable 
the wozws ould be actionable. Brownl. 1.part 
18. Hob. Rep. 38. Kut in caſe where a Felo- 
ny is done; Aud a man in a courſe of Juſtice 
fhall ſpeak wo2ds to this purpoſe, 1I arreſt thee 
for Felony 3 02, I will charge him with { or ar- 
xeſt him for | Felony, there the wo2ds will not 
be actionable. Popham Rep. 110. 111, 

The Action will lye foy wozds uttered after 


this manner, Thou haſt been in the Goal for Thou haſt | 
been in Gaol 
for, Kc. 


ſtealing a Pan. Croo. 2. 155. Bulſtr. 1. part 40, 
And yet it is ſaid, it will not lye foz this, 


Thou waſt in Warwick Goal for ſtealing of j,qiacd, tc; 


Horſes. Noys Rep. 24. Bullſtr. r. part: Huttons 
Rep. 2. Brownl. and Goldsb. 16. And yet it is 


held, it will, lye foz this, Thou waſt in the 


Tower for High Treaſon. M. g. Jac. B.R. if it 
be falſe that ts ſaid. Hobb. Rep/pl. 96. ©0o it 
is ſaid, it will lye fo2 this, She is a very Theef 
38 any that robbeth by the High-way tide. ©0 
foz this, She is a worſe Thief than any that 
robbeth 'by the High-way ſide. Croo. 1. laft 
publiſht. 224. 

XEut it is ſaid, it will not Iye foz wozds 
thus ſpoken, Thou wert arraigned for Felony, 
for ſtealing of a Horſe. Bulſtr. 1. part 40. Ns3 
fo2 this, He is in Warwick Goal for ſtealing of 


. . 4 . C | O ae HW 
a Mare. Hobb. Rep. 196. JFut if he ſay, He Gaol for. tee; 


ſtole them , and was in Gaol for it; this may 
ve actionable, Noz will er Iye , fo ſaying 
tt 


Tl eir. 


Thetfr:; 
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arraigned, &c, impeached } for Felony J if it be true but if 
Felony. falſe, the wo2ds are actionable, Hobb. Repi 
pl. 190. 196.286. 


But it ſeems it. will not lye foz woze fl 


thus ſpoken, viz. What is ]. S. in Goal for? 

DICER tor murder. Huttbns Rep. 2, No? fo} this, ].S, 
whipr, &c. Was in Newgate for forging of Writs. Huttons 
Thou waſt Rep. 2. Noz foz this, Thou waſt whipt 
| burnt in the about Taunton | or burnt in the hand , or 
hand, &c houldey ]- for ftealing Sheep. Hills Caſe. Mich. 
Thou waſt de- 8. Car. 1. BR. SNo2 fo2 this, He was de- 
refted for, &C. tected for Perjury. Coo. 4. 16. No? foz this, 
; Thou waſt Thou art a. falſe Knave, thou waſt arraigned 
yt 0, for two Bullocks ; 02, for thou waſt arraigned 
for ſtealing two Bullocks. Croo. I. part laſt 

He held up his publiſht. 279. No2 fo2 this, He held up his 
_ or the hand at the Bar for Felony. See Brownl. 2. 
07, = part 272. And therefoze , where the Action 

is laid foz fitch like wo2ds as theſe, He was 

indicted for. Felony at W. Seifions 3 02, He was 

impeached | fox Felony 3 02, He was accuſed for 

Felony 3- the Plaintiff mult averr, that there 

Averment. was re vera no ſuch thing done, otherwiſe the 
Action will not lye, Hobb. Rep. pl. 196. 28g. 

— It.is faid, ft will lye foz this, I will indict 
him for ſtealing of my Horſe. Huttons Rep. 58. 
It is faid., that this Action will tye fo} 


I will hang this, 1 will pawn my, ſhirt , I will hang him. 


thee, RC, for. &c. Winches. Rep. 124- And yet it is ſaid 
not to lye fo2 this, It is in my power to hang 
thee. Paſche 7. Jac. B. R. Brownl. 2. part. 280. 
Do it is held to lye toz thefe words, As ſure 
as you believe God rules the World, ay the 
ing 


A 
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= 


Neis indifted. Of a man, He was indicted | orarraigned ] or. 


[ 
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x Chap * 4 
__ King ryles the Kingdom , fo {ure did Whore- 
wood (teal my horſe. Wineh: Rep. 124. Hughes Sure it is that 


for Slander. * 67 


Abridgement. 37. ©o alſo foz this, I am ſure J-S- 1s Theek: 


\  $ is a Thief. 


It is ſaid, it will not Iye fo2 this, I have 
ſerved thee with the Queens Letter tor ſtealing 
of goods out of my Mothers houſe. Croo. 1.part 
laſt publiſht. 234- 

230 likewiſe foz this, Maſters bear witneſs he Theft. 
is a Theef. Huttons Rep.39. But Quere of this. 

It is generally held, That the wozds that Words ſpoeri 
Gall bear an Action, mult be uttered in a lan | 37 un*nowe 
guacce, that one of them (at the lea) that vo *">"*8*- 
hear them Þo underſtand, And therefoze that 
£6 call a man Theef in Welch, oz in Latine, Sc f* 
befoze ſuch perſons, neither of which do un- © 
derftand the tongue > that this will not bear 
an Action, And yet ſome doubt much of this, 
fo2 they map remember the wozd , and en- | 
quire, and ſo come to know what it is. Hobb. By way of 
Rep. pl. 63. 246. 126. Hughes Abridgement, ©*%0n- 

37: Croo. Rep. 1. part laſt publiſht. 456. 497+ 

5- It is laid, that this Action will not lye 

foz wows thus ſpoken 3 Take heed that you 


- do not ſpeak Treaſon. Bulkr. 1. 143. Treaſon, 


It is ſaid, it will not lie foz this, He hath He hath de-- 
deſerved to ſtand on the Pillory: Bulftr. 1. part {©rved, &e- 
147. Aud yet it is ſaid , it will not lye foz 


this , Thou deſerveft to be hanged. Mich. 4. 


a B.R. No2 foz this, Thou haſt deſerved 
anging» Croo. 1. laſt publiſht. 470. Noz$ 
foz this , He will come home if he eſcape the 
Gallows, for he bath deſerved to be hanged. 
Noz fod this, If thou hadſt thy Right, 

F z thou 


p oe Attions on the Caſe Chep. 5. 


thou hadſt been hanged. Brownl. 1. part. 3; 

It is held, that the Action will not Iye fox 

F fear you will theſe wozds thus ſpoken, I fear you will be 

—bearreſted,&c charged with | or arreſted for | Felony. Noz 

foz wozvs thus ſpoken, Take heed you be not 

Felony. arreſted for Felony. Hobb. Rep. pl. 381. 286. 

T doubr you Noz fo2-wo2ds thus ſpoken, 1 doubt [ or I fear | 

wilt be found whether your words be not Treaſon, and I 

guilty, &c. © ſhall adviſe upon them. Bulltr. 1.-part 143. 
Treaſon, 148. 4 

It is held to iye foz wozds thus ſpoken, 

I did tell Mr. Carne, -that I-am-.. neither 

Treaſon, Traitor to my Prince, nor Rebel to- my 

Countrey , as ]. S$. and the wozds are ſpoken 

to Pr, Coxcll , albeit they were never 

fpoken to Mr, Carne,. nv92 to-any but to 

Coxell himſelf, And ſo foz this, If J 

ſay to A. Go tell B. he is a Thief ;- albett 

A. v0 never tell B. of it, Mich. g. Jac. Foxes 

Caſe. B. R. | 

Thou arras It is held that this Action will 1ye fo; 

very a Thief as wgzps thus uttered, - Thou art as very a 

RR the Thief as any in Warwick Gaol [| or' as-any 

Averrment. in England. | ©0o as.he averr , that there 

Theft. is a Thick in Warwick Gaol, or in Eng- 

. land, and what Thief it is. Wut not 0- 

therwiſe. Noz will it Iye fo2 theſe wo2ds,' 

If ever man was perjured, Williams was ,- be- 

cauſe it appeareth not that any man - was 

pexjured. Bulſir. 1. part -40.  Noys::Rep. 

116. Sed Quere of this laſt Caſe. Winches 

I ſuſpeR you, Rep. 70. 8g. | 

+2. It is ſaid, this Action will not lye foz wowws 

T icfr. thus uttered , I {aſpect you for ſtealing ” mY 

"oh «4 orle. 


Perjury, — 


We 4, +... © 5H, fe rb 


Lan = 4 


1 Chap.” 5. for Slander. 
Horſe. Huttons Rep. 18. 19. No2 fo this, 


I doubt not to ſee ]. S. indidted at the next 


Ailizes for Barretry or Sheep-ſtealing , as Barrersy, 


George Bland , for he was indicted at the laſt 
Aſſizes for ſtealing of Sheep. Albeit it was not - 


- aid by the Plaintiff, that he was not indicted. 


Huttons Rep. 18. 19. 

But here we muſt add to the Caſes befo2e 
put upon this head, thele following Cautions 
to be obſerved, 

- 1 That in many of the Caſes befoze men- 
tioned under this head, the wo2ds there men- 
tioned that are ſaid not to be actionable in 


-another Caſe; yet if they be ſpoken to a Ju- 


ſtice of Peace, oz ſome ſuch like Dfficer, with 
reference to his Office, they may be actionable, 
Huttons Rep. 131. 

2 That no Innuendo will alter the Caſe, 
02 make the wozds not actionable in them- 
ſelves, to be actionable, by the Innuendo, 

3 That in ſome of the Caſes befoze cited 
(as to the frame of wo2ds ) not to be action- 
able, that there perhaps by the help of a ſpe- 
cial Averment ,. added by the Plaintiff in his 
Declaration , the ſame wozds may be made 
actionable , and therein eſpecially , wherein 
the Plaintiff ſhall afterwards haye a Uervict 
riven foz him alſo in the Caſe, 

4 That in ſome of the Caſes noted not to 
be actionable fo2 the frame of the wozds , the 


. 2ecedent 02 ſubſequent wo2ds ſpoken at the 


ame time with them, may make them actiqn- 
able;fo2 as the pzecedent and ſubſequent wo2zds 
may make actionable wozds ſpoken at the 
| F 3 ſame 


Actions orf the Caſe = Chap. 5. 
fame time not actionable, ſo may they make 
wo2ds not acttonableito be actionable. 


5 That in many Caſes where the wo2ds 
oziginally ſpoken fo2 ther incertainty may 


not be Actionable ,, yet after by the help of az 


Uerdic foz the Plaintiff in the -Mdſe , the 
Action may become maintainabte, 

6s That the Plaintiff muft-he very careful 
how he Declare tn his Agion- npon any ſuch 
wo2ds ſpoken , and the Defednt likewiſe 


how he-pleads , fd2 either of thexPmay much. 


diſadvantage themſelves thereby;  . 
7 That many of theſe Cafes teemfer 
difficult , and queſfionable , and cherefy2e tt 
will ve the wifdom of him Ft is to Due in 
- fitch a Caſe, to by well adviſed by the Lawyers 
therein, deft | 

And now we ſhof eome to the Patter and 
Qualiep of the Slander it ſelf, 'and herein we 
are to know, what we have befo2e-touched upor, 
Zhat there are me Dlanders that bzing a 
nan in danger of his life, and there are other 
Dlanders that do not bzing a man in danger 
pf his life , but they do baing Him in danger 
of ſome bodily Harm 3 and tchere- are-other 
Slanders that do'neither bzing him in danger 
of his life, no2 of other bedfly harm 3 but 
they bzing him in danger of -fome other daz 
mage and p2ejiudice in his Name , o2 Cſlate, 
92 tn both. Thofe-that bzing & man tn dan- 
ger of his life, do carry in them ſome charge, 
either abott matter of Treaſow , '02 about 
ſome other Felony ; but Herein we ave £0 
know, that there exe ſome general wo2ds ths 
Ed IA may 


J chap; 5 


for Slander. | , 
may refer to both , 02 either of theſe, and 


may be Actionable wo2ds, and therefoze it is 


beld-; That this Action will lye. foz ſaying 
of a man, He isa Traitor, a Murtherer, a 
Theef, a Robber , a Church-robber, a Sacri- 


teger, Houſe-robber, a Buggerer, a Sodomite, Robber. 
02 the like, 3oAfſ. 19 Dyer 19. 236. 27 H. 8. Sacrileger, ! 


Houſe- robber. 


14: 22. Do fo} ſaping of a man , He hath 
committed High Treaſon, or Treaſon, or Mur- 


der, or Robbety, or Burglary, or Buggery, or Buggerer. 
$acriledge , 02 the like. Dyer 19. 75. 236. Sodomite. * 


Plog. 118. Jenk. Cent.-7. Caſe .70. Croo. 
+ 27 Henr. 8. 14. Coo. 10. 130. and 
4. 15, 16. 30 Aſſe 19. Croo. 2. 275. 424. 
Bulſtr.' 2. 272. 
Ic feems to be agreed alſo, that this Action 
will Tye , fo2 faying of a man that He is a 


On. 03 that he hath committed Felony, Felon. 


"rh 4. 17. Bulſtr.- 1. 148. Croo. 2. 312. 
the contrary is affirmed by ſome, 

ues] va it is held, that it will not Tye fo 
tows of a-man , He is a Felon, 92, he hath 
committed a Felony, unleſs he ſhew ſomething 
wherein he is ſo , 02 hath ſo done, as that he 
ſtole a Yoaſe, oz the like, fo2 that it 
is too general and incertain , for every 
mathme is a kind of Felony, JEut ſee 
foz os Huttons Rep. 3$. Bendl. Rep. 202, 


15 
Sus this is agreed on all ſides , that theſe 
Keneral wo2ds may be \o intermirt with o- 
ther wows of explication , and qualification, 


that they may not be Actionable at all ; as 
{0 ſay, Yoy'azea Traitor, for I truſted you to 


F 4 buy 
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4 As to the 
marrer of the 
Slander ir ſelf. 

SeR. 9. 


Marder. 


Robbery. 


Murder. 


Theft. 


'  Murther. 


Child to: the Devil. 
fected of the Robbery lately committed , and 


Ations on the Caſe Chap. y, 


buy Land for me , and you bought it for yourſſ 


ſelf. yz, You are a Thief, for you robbed me 
of one of my Sentences out of 'one of 
Books, 02, of my Apples out -of my Orchard; 
P2,.Youare a Murtherer , for you killed forty 
Hares in one year, 02 the like. Huttons Rep, 
69. 110. 113. Yelvertons Rep. 10. 155, Coo. 4. 
13,14,16, UFut fo2 the further opening of 
this, [ what followeth in the next Dection, 
And as to the matter of the Dlander it ſelf, 
and the thing charged upon the flandere 
perſon , take theſe following Caſes , refer 
ring to all kind of Slanders. This Acian 
will Iye foz this, Thou haſt Sacrificed thy 
Dc fo2 this, He is in- 


{ſmells of it 3 fo2 the fozmer , but not fo2 the 
latter wo2ds. Dyer 317. Huttons Rep. 58: 
Zhis Action will Iye fo2 this. Waterman 
and thou | Innuendo, the Plaintiff ] haſt killed 
thy Maſters Cook | Innuendo, &c. | And 1 will 
bring -thee in queſtion for thy lite. And that 


without any Averment , who was his Paſſer, 


02 that he had a Cok , foz it is certain enough 
without it. Poph. Rep. 128. Bridgm. 60. Stiles 
Rep. 66. 90 fo2 this, Thou art a Thief, and haft 
robbed my Son,z without. Averment that he 
had, 02 hath a Don, Nopys Rep. 55. 90 fo2 this, 
Thou did ſtkill a Woman great with Child 
[ Innuend. uxorem cujuſdam. R. C. defundt. 
M. 2. Jac. B. R. 

This Action will Iye fo2 this, Long is 2 
Murtherer, and hath bewitched my child, and 
was the death of my child , when a Uerdict 

| 1s 


Chap.5. + for Slander. 
-is found upon a Not guilty foz the Plaintiff, 


Qo fo2 this, Whoſoever is the falſeſt Thief, 
and the ſtrongeſt in the County ,of S. whatſo- 


ever he hath fioln or done, A. B. is falſer 


than he 3 ſoit be applied by an Averment, 
that ſuch a Felon is in the County of. S, but 


not otherwiſe, So fo2 this:, Thou art a 


Thief, and haft ftoln one Paſhons Lamb , and 
marked and denied it, albeit there be no 
Chziſtian name to Paſſions 3 foz the firſt wozds 
are Actionable, Huttons Rep. 109. It 1s ſaid 
it will Tye fo2 this, Thou art a concealer of 


Felonies. Bulftr. 1. 148. | 


- Jt is ſaid to lye. foz ſaying of an At- 
tommey , He was cooped for forging of 
Writs. 31 Eliz. in Nowels Caſe. Huttons 
Rep. 58. 

It will not lye foz this, He hath cou- 
ſened the Town of S. | 02, hath made a falſe 
account. | But if he be an Dfficer of whom 
the wozds be ſpoken, 1t is moze doubtful, 
Bulſtr. 1. part. 228, 229. 

It ſeems tit will not lye fo2 theſgwo2ds, 
He is a baſe beggarly Raſcal and hath cou- 
fenced the Parliament a hundred times , and 
deſerves to ride on the Wooden Horſe on 
Sandhill. Stiles Rep. 422. ,Noz foz theſe 
wozws, Old Apthorp is a perjured Knave, 
for he did ſwear that ſuch wood was worth 
forty ſhillings, whereas it was dear of a mark. 
Bulftr. 3. 150. | 

This Action will not lye fo2 ſaying,. Thou 
art a falſe Thict, Rogue , o2 ſome ſuch like 
thing. Brooks Action of the Caſe, 112, and 

theretoze 


73:.- 


Felony by 


Theft. 


Avermem. 


Felony. 


Forgery. | 


Conſening. - 


Perjury. 


Thefr. 

In the Dif- 
jundtive De- 
Claration, 


) *%% * 


Thefc, 


Felony. 


therefoze where the Declaration , That the 
Defendant \pake ſuch wozds-in certain , Vel 
verba {imilia 3. this is naught, No2 will it 


ive fo2 this; Thou haft fioln my Mare, or 


conſeritedft to the ſtealing of her. Croo. 1. laſt 
publitht. 7Bo. 

But where it is faid in the Declaration, 
that the Defendant ſpake of a Merchant, 
Thou art a couſening Knave, and a Bankru 
Knave, ac eadem verba , aut alia 11s fimihi fe 
pius repetivit, in this caſe it is good 3 foz 
che firſt wozds are certain and Actionable, 
41 Eliz, Co. B. March in Slandets, 2 part 8, 
Golsb. Pl.-11. Hill. 41 Eliz. Co. B. 

Noz will the Action lye foz theſe wozds, 
Thou haſt ftoln my Mare , or was conſenting 
to it. Noys Rep. 172+ 

This: Attion will not lye foy ſaying., He 
hath killed }Þ.'S. where- there was nevet any 
ſuch man' known as ]. S. Godb. 181. Pop- 
hams Rep. 1$88.. No? fo2 ſaping to a 1Bayliff, 
Thou dot ſerve falſe Warrants, and deceiveſt 
the people.” Dee it in Croo. 1. laſt publithe, 
192. Noy oz this, You make falſe Records, 
and juſtitie them for true. Noz foz this, Thoh 
art a Papiſt; and not the Queens friend. 'Noz 
fo this; Thou haſt broken my ſhop, and taken 
my goods, anv'an Innuendo will not make 
them Actfonable. Croo. Idgm. | 

This Action well not lye fo2 ſaying, He 
hath cut my Wives Purſe, and his Father knew 
it, and his Father knowing of it received it of 
him, and the Money and Rings therein. But if 
he add this further, and theretore 1 charge _ 
| Wil 


Adions on the Caſe Chap. 4, eh: 


TY Chap: 5, ' for Slander.” 75 


with that Felony,ft may be actionable. And yet 
iis faid it will not bye fo2 this, A.did ſee B.that 
had 'corntnitted Felony , and did ſuffer him to 


cape, I charge him of Felony, Poph. Rep. 111. 


Boz will it lye fo2 this, Thou art a Thief, Th 
and* that will be proved by the Apples thou 
hadſt off my trees. Yelvertons Rep. 10. 34. 

It is donbted whether” it will 1ye foz this, Forgery, 
Thou art a Knave of Record, and a forgering 
Knave. Foz fo2gering is altogether incertain, 


Hill. r. Car. B. R. 


' This Action will 1lye , fo2 ſaying of a 274 in the 
man, He hath been a Thief. ®o foz ſaying, Peperſet 
He hath committed Perjury. But fox ſaying, 
]. S. was a Thief; 2, ]- S. had been a Thief : Theft. 
D1, of a Juffice of Peace, He had been a Sc 19- 
debauched man, &c. Dy of any man , He 
hath had the Pox , or the Plague 3 it ſeems Plague. 
none of theſe wows are actionable, foz it may 
be otherwiſe with him now. Noys Rep. 151. , 
tiles Rep, 22. 23+ 210. 24+ 25. Eliz. Co. B. 
"It wilf*tye againif a woman Covert , foz Thefc. 
ſaying, Thou art a Thief for ſtealing my Corn 
out of. my Barn, albeit it cannot pzoperly be 
ſatd to be her Cozn, Stiles Rep. 135. 
This Action wilt not lye, fo2 ſaying, He Thett- 
did break open the Trunk of A. with the tools 
of ]. S. and teok out twenty pound., foz this 
may be a taking as a Treſpaſſo%, Do it is 
ſaid of theſe wozds, He is an arrant Thief, 
for he did break open the Trunk of A. with the 
tools of }.'S, and took out twenty pound, and 
that theſe latter wozvs do mittigate the foz- 
mer, Winch. Rep. 70, | 
| This 


76 Adions on the Caſe Chap, att 
| Forgery. This Action will not 1ye foz ſuch wozgſ\ # 
as theſe , Thou deſerveſt to be hanged 3 qI{w1 
thou waſt cubbed up for forging of Writs 
Croo. 1. part laſt publiſht. 2, it is in ay 
power to hang theez 2, thou ſcekeſt n 
life. Coo. 4. 15. Dy, thou didft bear awa 
my goods z Dz, thou didft carry away ny haſt 
goods. Hob. Rep. 236. Dz, he took my mony 
with a ſtrong hand. Mich. 15. Car. 1. B,R 
Forgery. 2, he forged a Writing | or a Warrant.] 
Huttons Rep. 39. Hobb. Kep. 4. 48. 2, he 
hath killed a man, not naming any may, 
Popham. Rep. 188. Mz, thou did(t 'cut ny 
Cut-purſe. Purſe. Popham. Rep. 110. 2, thou art 1 
Cut-purſe. Foz every Glover tis fo. Godh, 
181. No foz this , Thou waft the cauſe that 
].S. did-hang himſelf | or did cut his own 
throat, | Hetleys Rep. 70. Fo2 theſe wow 
are all-of them too- general, and incertain, 
Hobb. Rep. pl. 236. 0 it is ſaid fo2 theſe 
. __ _* woabs, Thou haſt bewitched a. man-3 My, 
; Witcherafr. thou haſt bewitched my good mam/®- And. yet 
tt is.ſatd to lye foz this, Thou haſt bewitched 
a man 3. M2, thou haſt killed a man by witch: 
craft. Stiles Rep. 106. At is ſaid, it will 
not lye fo2 theſe wozds, He is a filching fel; 
low, and did filch' four pound from' me, 
Hutton. 34. Dy, thou art a tilching tellow, 
and didft filch from A. B. one hundred pound, 
Hobb:. pl. 323. 
Pripging Noz foz this, He is a prigging pilfring Mer- 
fellow. chant, and hath piltred away my Corn and m 
Goods from my Wife apd my Servants, an 
this I will ſtand to,. Owens Rep. 57. 4 
| 0} 


Murther. 


p. gCþop- 5+ for Slander. TT 
- Nox foz this, Thou haſt ſtolg.a-peece , and Thefr, 
will charge thee with Felony , . foz it-may be 
apece of any thing. Popham. x87. 
weld No2 foz this, Thou didſt carry away-my 
+ me heep on thy back. Huttons Rep.'8.- Dome 
Judges have held, That foz ſaying, 'Thou 
haſt killed ], S. no Action will lye , fo2 the Murder- 
wods are to general, and he may come to 
his death by Execution, Phyſick, Wattel, 4c. 
t.} But the general opinion of- the Judges ts. 
ke] that the wozds are- actionable, See Croo. 2, 
ian, 0 306. Godb. Rep. pl. 257. Hetleys Rep.- 70. 
ny Coo. 4. 16. Snaggs caſe. Popham. 189. Croo. 2. \ 
t 30 438.\Bulſtr. r. 42. Croo. 1. 352. 
dþ, | And yet to ſay to one , Thou art a Healer Strange words. 
hat |  Felonies, Mainſworne,' Out-putter , Sheep- 
wa | Thicf , o2 the like in the Country where the 
20g | uſe and meaning of che wo2ds are known to 
be ſcandalous;; will bear Action, And fo 
eſe | f02 Slanders in the Welch , o2 in other Lan- Another Lan- 
| guages , the Acton will 1ye foz them , and 83%< | 
pet | hat without Averment of the ſenſe of the ayermenr. 
icq | wo2ds in the Country. Hobb. Rep. pl. 155. 
-h- | 236. Goldsb. and Brownl. 4. 6. Croo. 1. part 
ill I 8ſt publiſht: 250. 
8 This Action will not 1ye fo2 theſe wo2ds, Forgery. 
16, | | have matter enough againſt thee, for }]. H. 
w, | Math found Forgery againſt thee, and can prove 
d, £ it-Huttons Rep. 39. No? fo2 this, Thou: art.a Perjury 
perjured Knave , and that will be proved by a 
r- | {fake that ftandeth between the ground of -]. S. 
xy {| and ]. D. Yelvertons Rep. 10. 34. Lewis Caſe. 
1} Pakhe 1. Jac. B. R. Noz fo2 this, ſaid of a 
man ſwozn in a. Cauſe befo2e a Judge, Fic m_ 
$974 HProve 
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rite 


Murder. 


Theft, 


Murder, 


Adtions-on-the Caſe Chxp.nCb: 
diſproved before the Juſtices of Aﬀeze at Darbij 
before Kingfly. Owens Rep. 58. ' 

F02 theſe wozds are ſome of them in 
tain, and ſome of them inſenſible, © _. - 

Noz2 foz theſe wozds, That Prichard which 
ſerveth Mris. Shelley did murder John Adayyſ anÞ 
child. And in the Count it is thus, Quandanf  * 
Iſabellam Adams modo defunct. tiliam cujuſdanfi} 9 
Jobannis Adams of. W. in the County of 6G} 
Innuend. | foz it Hould have been true, and nix 
modo detund&t. Coo. 13. 71. 

The Plaintiff declares, that the Defendant 
dixit de prefat. Tye Plaintiff, Thou | Inn 
endo the Plaintiff ] haſt Koln govds, &c. any 
this after not guilty , and. a | Verdict foz the 
Plaintiff was held good enough. Paſch. 5. Jar, 
Stones Caſe. | 

And ſs where two talk of one Tooſes wife, 
he being lately dead , awd the one ſaith to the 
other, Tooſes wite | Innuendo the Plaintiff kil- 
led thy Husband | Innuendo. one J]. D. het 
Pusband lately dead; this is actionable, 
Cro0. 1. 352. Croo. 2. 366. =: 

But here we mult alſo add to the Caſes put 
Upon this head , the ſame Cautions we grave 
upon the laſt head. 

1 That in many of theſe Caſes where the 
wozds ſpoken to owdinary men are not action-/ 
able, yet ſpoken to a Juffice of Peace, 02 ſuch 
like officer, they may be actionable, - 

2 That an Innuendo will not make any 
unactionable wowds actionable. 

3 That an Averment , and eſpecially if 
there be a verdict found upon 1s, foz the Mow! 
y _ Ui 
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Chop. 5» | for Slander. 


ny | mn may in ſome Caſes make wozds otherwile 
F unactionable, tobe actionable. 


4 That p2ecedent 82 ſublequenc, wozws may- 
make wo2ds in-themſelves doubtful, and in- 
certain , and unactionable , certain and clear, 


and ſo actionable. | 


5 That in all Caſes of ; uncertain and 
doubtful wods , the Plaintiff muſt be vety 


careful how he doth declare , and the Defen- 


dant muſt be careful how he doch plead, 

6 That there being ſome difficulty in. many 
of theſe Caſes it will be his wiſdom, that is,co 
baing his Actions in the ſame Caſe foz the 


fame wo2ds-that he be well adviſed in it, 


It is ſaid in Croo. 1. 201, That this Action 
was b2ought againſt a man foz that he had 
malicioufly and fal{ly impoſed a Crime of 
Felony upon the Plaintiff, aud cauſed him to 
be arreſted foz it , and that tt was adjudged 
00d. Croo. 1. 201. 

We thall now deſcend to the particulars 
hefoze named. Aud x To flanderous wazds 
about matter of Treaſon. 


it iS. 


Traitor. 


Committed 


Treaſon. 


Spoken Trea- 
ſon, 


CHAP. VI. þ 


Of words of Slander about matter of Treaſon, 


D? the opening -of- this - particular ' about 


Treaſon, what —_— wozds , that have an impott in 


them of atiy matter of Zreaſon, oz of any 
thing about-it , We are to know firſt of all, 
That Treaſon ( inthe eye of our Law) is a 
great Crime, and the puniſhment appointed 
by the Law to be inflicted on him that doth 
commit this'offence, ts the loſs of his life, any 
all his eſtate whatſoever. Jf any man there- 
foze ſhall by flanderous wo2ds charge another 
man with chis Crime , -oz any thing like unto 
it, the party flandered may have this Action to 
relieve himſelf-by damages to be recovered 
therein foz this waong. 

And therefoze it is held, that this Action 
will Ive , fo2 calling of another Tratior, - 03 
Traitor-Knave. 30. Af. 19. 27. H. 8. 9. 14. 27. 
26. H.8,9. Coo. 4.17. D fo: ſaying of another, 
He hath committed Treaſon---92 the like. 99 
foz ſaying, There is no King in England. Croo. 
2. 407. ©o fo2 this, I doubt not but to prove 
that he hath ſpoken Treaſon. Serjeant Hitchams 
Caſe. Huttons Rep. 75. ©o foz this, Thou 
haſt ſpoken Treaſon, and I ſhall hang thee 
for it. '9. Jac. Beriffords Caſe. B. R. Bulſtr, 
I. part 148. 90 fo2 this, Thou haſt ſpoken 
Treaſon , and I will prove it. CroG. 2. 235- 
Wut it will not lye foz this, Take heed 
you do not ſpeak Treaſon. MNoz fo2 this, 
I fear you have ſpoken Treaſon , and mw 
adavine 


Aion on the Caſe ' Chap:  f 
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Chap. 6. Sx 
adviſe upon it. Noz foz this, I doubt you have 
fpoken- Treaſon, and I ſhall adviſe upon it. 

Bulſtr. -1. part 148. Trin. 9. Jac. Benefords _ | 
Caſe. This Action will 1ye foz ſaying, Thou Filled the 
haſt killed the King. Popham. Rep. 187. "es 

So it will Iye fo2 ſaying, Thou haſt com- 

mitted Treaſon beyond the Seas, and didſt run 

away fromi thy Captain: Lewis Caſe. Croo. 2. 


424+ 

90 it will Iye foz this, Go tell Mr. Catns 
that I am neither Traitor to my Prince, nor Rebels? 
Rebel to my Country, as ]. S. is, it will Iye foz 
]. S:in this Caſe. Mich. 9. Jac. 

0 it is ſaid, it will lye foz ſaying sf a Ju- 

ſtice of Peace, Deputy Lieutenant, a Der- 
anc of the Kings Perſon, 02 any ſttch emi- | 
nent perſon, that he is no true Subject. ' But 0- No ttve Subs 
therwile it is if they be ſpoken-of an ozvinary je&. 
perſon, See for this, Croo. 1. laſt publiſht. 621. 
Croo. 2. 202. Walgraves Caſe. Bulſtr. 3. 221. 
Yelvertons Rep. 104. Mich. 32. 33. Eliz. Co-B. 
Smiths Caſe. Goldsb. Rep. 441. But this, I am 
put out of the Parſonage houſe by Fowler, the 
Patron, who is neither the Queens friend, nor 
a true Subject, was helv not actionable, Croo.1. 
laſt publiſht. 268. . 

90 it is ſaid to lye fo2 this, Thot art an'Rebel- 
enemy to the State of this Realm. Croo. 1. laſt 
_ 602, Hill. 40. Eliz. Co. B. Cham- 

Caſe. 38. Eliz. B. R. 90 foz this, I was 
never a Traitor to the State, as you have been. Rebel: 
Lamplews Caſe.See Stiles Rep.43 5- But it will 
not lye fo2 ſaying of a man, He is a Rebel. 44- 

Eliz. Fountam and Grimes Caſe; Croo. 1+ laſt 
publiſh, 621, G 99 


Maintain Re- 
bels. 


Partake with 


Iacertainty, 


Aqronson the Caſe ' Chap. 61 

Do it ſms jt will 1ye-fv2 ſaying £0 ong 
Thou art a Rebel, and all that keep thee 
company are; Rebels, and thou art not 'the 
Queens friend, foz allthis together. And yet 
ft ſems it will not Tye fo2 either part of theſe 
wo3ds alone. Croo.z.part laſt/publiſhr.638.876, 

Do it is ſaid to Tye fo2 this; Thou dof 
harbour and maintain Rebels and Traitors, 
And this albeit hee do not ſay, Knowing them 
to be ſuch. Goldsb. Rep. pl. 7. 48. See chap, 
IO. Sect. 10. | 

D0 it is held, it will lye-fo2 this, Thou waft 
partaker with the Rebels in the North in their 
Kebellion. 1But not foy ſaying, Thou waſt par- 
taker with the Rebels in the North, without 
more words fo02 this is altogether incertain, 
Bulſtrode 2. part 109+ | 

So fo2 this, My Lord Preſident in the North 
ſhewed Mr. Stapleton his hand fet to a Book, 
whereby hee had conſented to the late Rebels 
inthe North, but by the -means of Mr. Fair- 
fax, my Lord Preſident was perſwaded , and 
the matter was ſuppreſſed. VEut if the wozws 
-had b&en [thus, Hee conſented to A. and B, 
(who were Rebels, and no mo2e> perhaps 
they might not be actionable. As where it 
was-ſaid of one, Hee was confederate with 
Campian the Jeſuite 3 theſe wozds (it is ſaid; 
.are not actionable, foz he might not knowhim 
\to-be a Jeſuite. Croo. 1. laſt publiſht- 251. 26: 
Eliz. inter Brown. & Litle- | 

90 it will lye fo2 this, That John Peirſe did 
ſay, that John Lewis | the Plaintiff ] did ſay, 
That there is no Prince in England 3 wo 
this 


<<. 


-F2 Myon =Srt 2s 


a *. 
To)s | 4D. 0. F 
. 


£0r | INCET, 
this Averment, that John Pierſe never ſpake 


any ſuch wozds, Lewis Caſe. Croo. 2. 407. 


413+ 427. Bulſtr. 3: 225. But to ſap, I have 
heard that A.B:is.a Traitor. If he ſay by whom 


heheard it; and re vera hee did hear it 3 it is 


not actiongble; Crqo: 2. 407. 
20 it will ye fo a Paſter, fo2 theſe wozvs 
ſpoken-to his Dervant, Thou haſt a Traitor to 
thy Maſter. Innucndo the Plaintiff, Croo. 1. 
part laſt publiſht. 906. Do foz this, It is well, 
known that T am a true Subject, but thou ſervelt ;.&. VER 
no true Subje: [Innuendo; W.; W. Croo. 1. 
liſt publiſht. 191. | 
90 it is held, it will Tye fo2 this, I am per- opinion only. 

fwaded in my conſcience a I think in my con- 
ſcience] thou would, if thou couldeſt kill the Kill the King, 
King, and all his Subjccs, and thou att a main- 
tainer of Papiſts and Rebellious perſons. Croo. þ! 
2; 407. Sydenhams Caſe.See Hobb. Rep.pl.1 52. 
180, Bulſtr. 3. 260: | 

"It.is [aid.in Godb. Rep. 147. to be adjudg- Inclination. 
@ not to Iye fo2 theſe wozvs, Thou art an ar- 
rant Papiſt, and it were no matter if ſuch were 
hanged, and thou, and ſuch as thou, wouldſt 
pull the King out of his ſeat. | 
But this Action will not lye fo2 ſuch wozyg Adjective 
as theſe,Hee is a ſeditious Knave. No as tt hath 4 
been ſaid, fo2 this; Hee is a Rebellious Knave, 
or;he is a traiterous Knave. Coo. 4. 19, Balſtr.2. 
part 210. And yet it is ſaid,it will lye fo2 ſay- 
ing of a man, He is a xcbellious and traiterous 
Knave. Sce it, Croo.1. part laſt publiſht: 171. 

.Noz will this Action ye foz this, Thou haſt 
dealt treacherouſly with mee-. But to ſay, 
| G 2 Thou 


Croo. 2. 80. Yelvertons Rep. 72. F 
Uuder qualifi- Foy will it Iye fo2 theſe wo2ds, Thon art 


carion by © Traitor, for I truſted thee to buy Land for mt, 
and thou boughteſt it for thy ſelf. Coo. 4. 14, 


ther words. 


I 5, 16. See in March. Rep. 20. 

Noz foz this, Thou art a Traitor, for thou 
didſt affirm that the Kings Coin was faln a n6 
ble in the pound. In Bulſtr. 265. Noz fo this 
Thou haſt killed thy wife, and art a Traitor for 

; It, Co0. 4. 13. 16. | 
Sedirion, Ic is ſaid, that it will not Tye foz this, He 
is one that doth like of thoſe that do main» 
tain ſedition againſt the King. See Coo. 4. 14, 
19. Croo. 2. $0, $1. And yet if it be of q 
great man, oz the conference be abont the 
great, publick, and violent Dedition, as the 
wo2d doth molt pzoperly impozt 3 they may x 
actionable. Coo. 4. 13- Lord Cromwells Caſs 
Noz will it 1ye fo ſaying, One of the ſervants 
Incertainty in of A. B.(if hee have moze than one ſervant) oz 
the perſon. gone that is n&r to A. B. is a Traitor. F03 
tt is altogether incertain, who it is that is in- 
Innuendo, F£nded by this ſpeech. And no Innuendo can 
aſcertain it, Coo. 4. 17. ; 
Abour cvining This Action will Tye foz theſe wozs, Th 
of mony,. art a Coiner of falſe mony, and I have mony tg 
Set. 3» {ſhew which thou coinedſi. Croo. 1. part lalt 
publiſht. 629. 
0 foy theſe wozds, Thou waſft in Lancafter' 
Goal for coyning. To the which the party at} 
cuſed anſwered; J was there, ard anſwered 
it well enough. And then he replied, You _ 


Atons on the Caſe Chap. 6” 
Thou haſt dealt treacherouſly with the _ KingY*® 
are dangerous wozds, and may be actionable, = 


SFESEE, ESSEET, ESEES =. om Poe=#es 


,&. T” 
j fhap. 6. , for Slander. 
ble; burnt in the hand for it. Croo, 22 536. 

* I} But it will not Iye fo2 ſaying any ſuch words 
rtaJas theſe, Thou art a coyner of Money, 02,thou 
me, | coineſt gold,oz, thou art a coiner of goldz02,thou 
14, | mayeſt well be rich, for thou coinelſt thirty ſhil- 
lings in a day 3 foz a man may coin by autho- 
tity, and it may be His trade, Mich. 9. Jac. 
Burnels Caſe. D& the Caſes repo2ted in Godb. 
Repl. pl. 234, 375, 391 
for} It is ſaid, this Action will Tye foz this, atour Forging 

Thon haſt forged a Privy Seal, Croo. 1. 157. the Kings Seal. 
e | But not fo» theſe wozds, Thou haſt made the 
Great Seal, Hobb. Rep. pl. 48, . 

; Fe upon this Yead theſe things are to be 
wn, 


1, That in ſome of the Caſes, and fo2 ſome 
of the wozds ſaid not to bee Actionable, if ſo it 
p be $ be that the Party of whom they are ſpoken 
als I have any ſpecial damage by them, he may 
haps in that Caſe have this Action foz his 
ge. ; 4 
2. Jn all the Caſes befoze named, and vent, 
Jin other Caſes, foz wozds of the like na- 
ture, with the wozys befoze mentioned 
, Ythat do bear Adion, the Plaintiffe ned 
108 $u0t ſhew any loſle h& hath ſuſtained by 
them, foz this Action will lye without 


3- All the Actions that are bzought foy 
Iivozds of this nature, are and muſt be 
ſubject to the general Rules befoze aid 
Jvown viz, they muſt be malicious, falſe, 
Inarticular, - certain, poſitive, of a $mz- 
fle, and clear intendment , under a capa- 
G 3 city 


Murder,what 
Ir 1s. 
Sett. 1. 


Murtherer. 


. Seed. 10, 


fo2th an Act done, and: not an intent only”; foy 
albeit the wo2ds in themfelves be Attorable, 
vet if they be incertain in the Perfon of whom 
they are fpoken, o2 the like, they may fiot by 
Actionable, © + 4 34 Q! | 


© . CHAP. VII 
Of words of Slander about matter of Murder, 


Af any man therefoze do by lanverous wozys 


charge andther with thts . Crime, 92 any 
thing like unto it, he may have his remedy 
againſt him by this Action, 

And therefoze it is held that this Action 
will Iye againft a man fo ſaying of another, 
That he is a Murtherer 3 © foz ſaying, that 
he hath committed Murthet. Coo. 10. 130, att 
4.15. Dyer 236. D& Owen. 33. ©o foy this, 
Thou art a Murdering Knave. Crocs 14132; 
133. ©0 \o2 this, Thou art a long ſhag-haired 
Murdering Rogue. Greens Caſe, 9. Cat, 1. BR. 
So foz this, He is a Man-ſlayer, and hath Hin 
in wait 'to kill. 28 Eliz. B. R. Harris and 
Dixons Caſe. Þ©o {v2 this, He is a- main 
fainer of Murtherers, Coo. 4. 14. Sce Chap.10, 


20 


Adtions on the Caſe Cþep, 3; 
city of Qalititation, vy the p2eceverit atid hy | 
\ ſequent wozds ſpoken with - thei, and Holy 


F\ Chap. 7. * for Slander. | 
4 -S0 it wifl Tye foy ſaying this, Thou haſt 


87- 
killed ]. S. D2z, Thou haſt Murdered ]. S. 02, 
Thou haſt poyſoned ], S. 02, Thou haſt killed poy fon, 
thy Husband,oz the like. Croo. 2.352. 438.Coo. 
4.16. And yet ſome have held jt otherwiſe foz 
the firſt wo2ds, Thou haſt killed }. S. Croo. 2. 
306, in Godb. 257. See after Sect. 3. 

It is held it will Tye fo2 this, I will call him For the man- 
in queſtion for the poyſoning of my Aunt, and I Per of ut- , 
make no queſtion but to prove that hee hath ons —_ 
poyloned her. Jn a caſe cited in Noys Rep. 
63. 39 Eliz. Webbs Caſe. Croo. 1. part haſt 
publitht. 169. 

Do foz this, It will be proved by many ve- 
hement preſamptions, that A. B. was the Plot- 
ter of the death of C.D. Paſche. 7. Jac. B. R. in 
Yelvertons Rep. 153. | 

It is held it will [ye foy this, I have ſaid that Poyſon. 
].S.hath poyſoned her husband,and I will juſtihe 
it, = Lhave told her ſo much to her face.Croo, 
2.438. 

It is held it will lye foy theſe wo2ds ſaid by Incertainty. 
a Dervant, Thou haſt killed my Maſters Cook 
[ with this in the Declaration, TInnuendo, 
I. H. Servant to Mr. Dingley, who was 
murthered; And the Count was held god 
in this Cale without any Averment who averment. 
was his Paſter; 02 that Pr, Dingley was 
Vaſter to him that was flain, Croo. 2. 422. 
Do fo2 this, Sir Thomas Colt hath killed his 
Cook, without any Averment that his Cok ts Averrvent, 
dead, Paſche.1. Jac. B.F, Sir Tho Holts Caſe. Do 
foy this, Thou didſt kill a Woman great 
with child, with this Addition in the Declara- 

G 4 tion, 


- 


Cerrainty« 


Ayerment: 


Ayerment. 


 Attions on the-Caſe Chap. 6.1 | 


tion. Innuendo, uxorem cujuſdam, R.S. de- 
funct. And this was held to be certain enough, 
Mich. 2. Jac. B. R, 


 Ithath been held it will lye fo2 this,He took | 


my Wife by the hand and ſaid, Thou and I will 
be married ſhortly ; and after that he diſpatcht 
his Wife out of the way, Coo. 4. 16. 

So fo this ſaid of A. A. | the Plaintiff In- 
nuendo ] was with child before ſhe was married, 


and betwixt her Mother and her they murther-. 


ed it, which child was born alive, and heard 


cry > it is ſatd the Action Iyes, Eves Caſe in. 


Bendloes Rep. 152. | 
Do foz this, He is infeted with the Mur- 
ther lately committed, and doth ſmell of it, 


Dyer 317. 


Do fo2 this, Thou art a baſe Fellow, and 
didſt kill thy firſt Wife. Bernards Caſe, B. R. 
in Stiles Rep. 227. 

90 fo2 this, Thou art a Murtherer, for thou 
art the Fellow that didft kill Mr. Sydnhams 
Man. JEut then the Plaintiff muſt be ſure in 
hits Declaration, one way 02 other to ſhew, 
that one of his Servants was flain. Croo. 1. 
Jaſt publiſht. 331. 

It will lye fo2 theſe wozds, Thou haſt 
ſought the blood of thy Husband, and waſt his 
death, for if thou hadit been an honeſt Wo- 
man, hee had been alive yet, Croo. 1. part laſt 
publiſht. 239, Wut in this Caſe in the Action 
bought , the Plaintiff muſt averr that he 
is dead, 

_ *It is held it will 1ye fo2 this, He came to ſuch 
8 houſe, where one lay ſick upon his bed, and 
7 got 


en 


6.1 Chap. 7: \ 


for Slander: 


got upon the bed, and with his knee did break 
blood-bulk, and that thereby he had killed 
him. D& Bulſtr. 1. part. 42. 

S0 it is ſaid it will lye foz this, to ſay, A. is 
2 Felon, and one ſtanding by ſaid, Take heed 
what you ſay, and then hee ſaith, Is not hee a 
Felon that knew of a Murder and concealed it. Concealing 
And he knew of the Murder of A. B. and did Murder. 
not reveal it till long after it was openly known. Goth &. 

In Yelvertons Rep. 154. 

Do fo2 this, where two oz thze Colliers 
were burnt in a houſe, and ſome were executed 
foz it, and one ſaid of the Plaintiff, Thou 
didſt bring Faggots a mile and a half to the 
burning of the Colliers. It is ſaid an Action 
will Iye fo2 this. In Huttons Rep. 122. 

Do fo2 this, There was a man killed in the Concealing 
houſe of A. and ſhe concealed the Murther. In Murder., 
Stiles Rep. 392. And yet tit is ſaid it will not 
lye fo2 this, He is a Felon, for he knoweth of 
a Murder and concealeth it. 

90 it will lye fog this, The Knave, the Apo- 
thecary that married my Siſter hath poyſoned 
my Uncle, and 1 will have him taken up again 
to hang him. In Stiles Rep. 245- 

D0 it is ſaid to be held to lye foz this, A. B. 
was found\dead, and you killed him, In Het- 


| leys Rep. 70. 


It is ſaid, it hath been held to lye fo2 this, 
One told me that ſhe heard ſay, that Megs wife By Report. 
poyſoned her Husband, in a Meſs of milk, with 
this Avcrment, that nullus dixit, &c. Jt is ſo 
repozted by Goldsb. 139. Bendloes Rep. 152.990 Averment, 
yz this, A. faid that B. did report, that your 
| Wife» 


——  ._ 


Wife facrificed' her childe to the Devil, to 
make away niy mother. Paſche. 15. Jac. Locks 
Cale., 4 

Fr is faid, it will not Tye fo2 this, Thou 
doſt lead a life in manner of a Rogue, I doubt 
not bat;to ſee thee hanged for firiking of Mr, 
Sydnharrs man, who was murdered. Mich. 11, 
Jac: in Scaccario. 

It is ſafd, that it hath been held to 1ye fo 
this, Keynor is a baſe Gentleman , hee hath 
four children by his fervant Agnes , and hee 
hath killed them, or cauſed them to be killed, 

In Pophams Rep. 187. 
It will not 1ye foz this, A. firuck his Cook 
Iacertainy, 02 the head with a Cleaver, and cleaved his 
; head, the one part lay on the one ſhoulder, and 
the other part lay on the other ſhoulder. Croo, 
2. 194. 
Under qualifi- Noz foz this, If two be ſpeaking of the kil- 
cation, ling of Pares with Engines, and with refe- 
| rence to this , the one of them doth lay to him 
that hath ſo done, Hee is a murtherer 3 tn this 
caſe the ſubject matter of che vifcourſe ſhews 
| his meaning, and will qualifie the wo2ds, that 
they ſhall not be actionable, Coo. 4. 14. 
Certainty in +, If fs faid to have bn agreed to lye fo; 
the perſon this, That where two are talking together 
charged. of a Duit wherein the Plaintiff and others 
were Defendants; And in that diſcourſe the 
Defendants uſed theſe wozds, Theſe Defen- 
dants | Innuendo the Plaintiff and the other 
Defendants | are thoſe that did help to 
murder H. Parrer. | Innuendo H. P. lately 
deceaſed | who was murdered by one T. " 
who 


Incertainty- 


go | _ Adionson the Caſe Chap..7, 1 
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Chap. 7. for Slarider. 


who was hanged for it. In Hobb. Rep. pl. 118, 
And it was there held, that the wozds were 
certain enough as to the perſons charged, 


G8. 


Bree if there be th2e p2eſent, atv one ſay to Incertainty. 


them, One of you three killed }. S. D2 if one 
ſay, One of the ſervants of A, B. (who hath 
many ſervants.) murdered }. S. this is al- 
together incertain, and not actionable, Fleec- 
woods Caſe in Hobb. Rep. 375. 351» 

It fg ſaid, that ft hath been held to Tye 
fot this, Mrs. Pafticld did write a þLetter to 
one to poyſon her Husband. In Bulftr.1. part.2, 
Donte dotbt of this Cale, Yet ſee Finches 
Law. 186, 

Jt ifs ſaid, it hath been Held to Ive foz 
this, ' Thou did place a Woman in the 
houſe of ].S. to the intent to poyſon her. 
In Bulfir. 1. part. 201. Finches Law. 186. 
90 fo2 this, Shee would have cut her Hus- 


- bands throat, and did attempt to - do it. 


But tharc it will not Tye foz the firſt wozds, 
Lanes Rep. 98. 

Do fo2 this, A. ſent a Letter tomy Maſter, 
and therein willed him to poyſon his wite. 
Croo. 1. part laſt publiſht 747. 

So fo this, Thou did lye in wait to affault 
me, with an intent to kill | or to rob ] me. Mich. 
4. Jac. and Paſche. 5. Jac. B. R. See in Bulltr. 2. 
part. 206, Murreys Caſe. 

90 foz this, Thou didſt procure one to lye 
in wait to murder mee. See Bulſir, 2. part. 20. 
the contrary. ' 

Do fo2 this, Thou didſt hire one to kill me. 
Trin, 33. Eliz. B. R. Suttons Caſe, Yet 

; {ce 


Attempt or itt» 

deavour of 

Murder. 
Set. 3. 


the Court ſ&med to hold the contrary to this, 


And yet there the Court agreed, that it will. 


1ye fo this. Tabbot and Gough agreed to have 


hired a man to kill mee; And that Gough. 
ſhould ſhew mee to the hired man to kill mee. 


See the Report of one Murreys Caſe, in Bulſtr. 
2, part.206. which ſems to oppoſe this. 

foz this, thou didfit lye in wait to kill 
mee with a Piſtol. Paſche. 5. Jac. B. R. @0 fo 
this,” thou didft ſend one to kill mee. Trin, 
33-Eliz. B.R. Or thou didft ſend one to my 
houſe to kill me. Yet ſee Murreys Caſe before 
named, 

90 fo2 this, thou ſoughtelt the life of ]. S. 
If h& be dead, Mich. 7. Jac. Weblins Caſe. 
Yet ſce Coo. 4.15. ©9 foz this, hee ſought my 
innocent blood. Sir- Edward Hertburies Caſc. 
B. R. ſee Coo. 4. 15. 

Do foz this, My Lord Lumley hath gone 
about to take away my life againſt all Chriſtian 
dealing. Coo. 4. 16. 15, Hext Caſe, which 
ſeems in the caſe and reaſon of it to be againſt 
theſe caſes. 


20 foz this, My Lady Cockin offered to give. 


poyſon toone to kill the child in her body. 32, 


33+ Eliz. Coo, 4. 16. See in this Bulſir. 2, 


part. 206, 

Bo fo2 this, If I had conſented to Mr. Car- 
dinal, T. H.. had not been alive | or had been 
diſpatcht out of the way. ] Cardinals Caſe. Coo, 
4. 16. 


So fo this, A. did prepare-poyſon to kill 


me. 'Telvertons Rep. 90. 
/ Eut 


ARions onthe Caſe Chap.7. ; 
ſee Croo, 3. 1. part laſt publiſht. 191, where. 
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for Slander. 


But it is ſaid, it will not Tye fo this, Sir 
Francis Beamont did come to the houſe of Sir 
John Harper, and that hee and his ſervants 
went about to kill Sir John Harper, and that he 
did maintain them, and that Sir John Harper 
-may not have this Action for this. But if he 
fay hee did maintain them to that intent, '62 
that any thing were done that way, it might 
happily be:acttonable, Bulſtr. 3. part 167, 

And \o-generally in all caſes, where the 
wozds do tmpozt an intent, joyned with any 
overt Act of Attempt, oz Endeavour, there the 


wwo2ds will bee actionable, But, a'Charge of Inclination' or 
an Inclinatton, oz Purpoſe only to do a mur- purpoſe only. 


der without any Act of endeavour oz attempt, 
is not actienable, Coo. 4. 18. And therefo:e 
it would not Iye foy this, He gave his Cham- 
pion counſel to make a Deed of Gift of his 
goods to kill mee, and then to 'fly out of the 
Country, but God preſerved mee, Coo. 4. 18. 


 Bulftr. 2. part 206. 


And it is ſaid, it hath ben held not to lye 
foz this, Thou wouldſt have killed mee. Trin. 
4. Jac.B-R.foz this is only puniſhable in caſe of 
Treaſon, Cro0.2.407. Hobb.pl.152.180. 

Noz foz this, Shee would have cut her hus- - 
bands throat. Lanes Rep.g8.Bulſtr.2. part 206. 


Noz foz this, Hee had a mind to have killed 8 _ in 


mee. Bulſtr. 2. part 206. 


' No? foz this, He hath killed a man; Fo General words 


this he may do as a Piniſter of Juſtice, ozin 
the wars, 92 ſe defendendo, &c. Trin. 17. Car. 
B.R. And pet fee the contrary before. Sect. 1. 
Cro00. 2.352. 438. Coo. 4+ 16, 

Noz 


Ml 


in. 
call 


' Words gene- 


SeR. 4+ 


Actionson the Caſe 


Sir Edward Haſtings Caſe, In Hobb. Rep. 196, 


3324 | 
Noz foz this, Thou'wert the death of J. $, 
02, thou walt the cauſe of his death 3 03, thou 


walſt the cauſe that hee hanged himſelf, or cut + 


his own throat. Croo. 1. laſt publiſbt. 239. See 
in Hetleys Rep. 70. PRAISE |; 

— Noz will chis Action 1ye fo2 ſuch wozps as 
theſe, Thou fſeckeſt my life-. Coo. 4. 1y. Yet 
ſee before ſome Caſes, that ſ@m to cqttradid 
this, No2 foz this, He ſecketh my blood. Sir 
Edwaxd Hurtburies Caſe. See March of Slan- 
ders. part. 2. 6. No2 fo2 this, Thou wenteſt 
about to poyſon a child., Eatons Caſe. Noz 
fo2 this, He ſmells of the Murther of ]. S: 
Dyer. 317. Noz fo2 this, To ſay of one that-is 
dead, ].S. was thecauſe of his death, and I will 
{wear it ona Book. And yet if the diſcourſe 
which occaſioned the wo2ds, were about the 
WVurther.of him that is dead, the wozds are 
m92e dangerous, Bulſtr. 2. part. 10, 11. 

Fo? in all theſe latter Caſes the wozds are 
to general and incertain to maintain the 
Attion: | : | 

It is ſaid, it will 1ye foz theſe wozds, Thou 
haſt poyſoned ]. S. And this albeit hee, be a- 
live, oz it appear he is alive. Fo2 poyſon 
may bzeak out upon him, and he may eſcape, 
In Bullir. 1. part 42. In Yelvertons Rep. 21. -| 
* Do foz this, Thou didſi poyſon ]. S. and 
it ſhall coſt mee a hundred pound, or I will 


hang thee for it. New Book of Entries- . 5s 
cf 


a aps « y 
ene-"  Noz foz: this, Thou haſt procured a perju- 
ral and incer- 1 Knave to ſeek my blood. 32. Eliz. B, R. 
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Vet ſce Hobb. Rep.pl-1 1. And there it is held, 
that it mult be ſaid, that he did it willingly, 
02 it is not actionable, 

It is ſaid, it will not Tye fo2 this, A.B. gave 
C:D. money to thift him away as ſoon as he 
had killed R. T. Parrants Caſe. B.R. Query of 
this: © * | 
But it is held, that the Action will not 1ye 


fot 


fo theſe wozds, Thou haſt killed my Wife, and Words of cons 
art a Traitor for it. Noy foz ſaying, thou haſi tradiRion. | 


killed thy Wife 3 foy the wozds impozt that ſhee 
is alive at the time of the wo2ds ſpoken, 
But otherwiſe perhaps it may be if ſhe be re 
vera dead, and the Plaintiff do ſet it fozth to be 
fo in his Declaration, Coo. 4. 13. 16. Hill. 
39. Eliz. Co. B. Bullt. 3. part 167. Paſche. 5. 
Jac. B.R. Holt and Taylors Caſe. 9o it is 
in other Caſes when it doth not appear in an 
Action bzought fo2 ſuch wozds impozting a 
Charge of killing another, that the party it is 
ſatd he killed was dead at the time of the 
wozds ſpoken, In Hobb. Rep. 8. Trin. 17. Car. 
I. Co. B. 


Noz fo2 this, Thou art a blood-ſucker, and Blood-ſuckers 


ſeekeſt my blood. No2 this, He is a blood-ſuck- 
er, not worthy to live in a Common-wealth, 
and his child not born is bound to curſe him. As 
it is repo2ted by Noy 64. and in Popham. 177. 


Nox foz this, Thou art a cut-throat. In Cut-threar. 


Bulſtr. 3. part. 265- | 
Noz fo2 this, Thouart a companion of cut- 
throats. Croo. 1. -laſt publiſht. 554+ 
2But upon this Pead this alſo is to be 


known, 
I- That 


1: That in ſome of the Caſes, and foz fome 
of the wo2ds herein ſaid not to be actionable, 
if ſo it be, that the party of whom they' are 
ſpoken, have any ſpecial damage by them, he 
may perhaps in ſuch a caſe have an Ation foz 
the. wozds., | 

2. Jn all the Caſes befoze named, and in 6- 
ther Caſes of like nature with the wozds-be- 


foze mentioned, that are actionable wozvs, the 


Plaintiff is not bound ts ſet fo2th in his De- 
claration any ſpecial loſle he hath ſuſfained by 
the wozvs, foz the Action is maintainable 
without it. 

3. That in all the Caſes of actionable 
wozds, they mult be under the general Rules, 
viz. the wozds they mult be falſe, malicious, 
particular, univocal, poſitive, and certain, and 
luch as impozt ſome Act done. Foz if chey 
do not appear to be \o, but they be true, 02 ſpo- 
ken in a-way of Juftice, 92 the like, that they 
appear not to be malicious, '02 be altogether 
incertain; either in the perſon, oz thing, 02 be 
under a qualification by other wozds ſpoken at 
the ſame time, 02 impozt only an intent to do 
ſomething; but nothing is done, 02 the like, 
no Action will lye upon them. 

4. That the Plaintiff in his Action b2ought 
foy ſuch wozds as theſe, is not bound to ſay, 0} 
let foxth that the Charge by the wowds did im- 
po2t a malicious, voluntary, o2 willing Pur- 
der, 02 that the party ſaid to be murther- 
ed, is dead, 02 died within the year. But this 
is certain, That whers the Action is bzought 
foz wozds of impozt, to charge the ay” 
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with che killing of a man.,it will ve the ſure 
way fo the Plainciff in his Declaration, t8 
hew that he is veav, and was ſo when che 
wo2ds were \poken, 2 if he vo not ſo, then 
it wilt be the/wiſdom of the Defendant in his 
pleaving,to ſhew he is yet alive,o2 was alive 
when the wo2ds were ſpokenzfo2 then no Acti- 
will lye upon them, Coo. 4. 16. Croo. 2. 252. 
Yelverton.20.2 t.Croo.1. part laſt publiſht. $23. 
Cro0.2.438.Balſr.1. part 42. Hobb. Rep. pl.11- 
New Book of Entries.fol. 24. 


CHAP. VIS. 


Of words of Slander, about 
Matter of Witchcraft. 


FT Vis offence. of Witcheraft, by the. | 

A / uſe of Invocation , 83 Conjuration of ,1,7*"<74"*, | 

edil Dpirits, to take up any part of a dead $54, ,; 
perſon to be uſed in any Witchcraft ; aud 
uſed to kill, oz lame any perſon is Fe- 
lony. To take upon one by Witchcrafec, 
and ſuch like waies, to diſcover- any thing 
loft, oz any treaſure, to p2ovoks to unlawful 
love, o2 to veſtzoy,.02 hurt any perſon, cattle, 
03&vods, is a.great offence and very penal : If 
any man therefo2e ſhall by flanderous wozds, 
charge another with this Crime, 02 any thing 
like nnto it , h&@ may have this Action foz 
his remedy, Stat. 1. Jac. chap. 12. Coo. 13. 59+ 
| Y , Anb 


Witch. 


Ive fo2 the wozds as they are mentioned,in the 


Caſes hereafter following, | 


Some of the Judges have from time to 


time been of opinion 3 that. this Action will 
lye, foz calling of a man oz woman Witch ; 
92 ſaying, he, | o2 ſhe | is a Witch, without- 
the Addition of any other wozds to it : Any 
ſome Judgements are ſaid to b& given acco2v- 
ingly, For which fee, Croo. 2. 306. 150. 639. 
531.205, In Godb. pl. 435. JFut the main 
current of the Judges opinions and judge- 
ments are the other way, and the Law '(as it 
ſems. ts now taken to be; that this Action 
will not Iye fo2 ſaying one ts a Witch 3 with- 
out the advition of ſome other wozds, impoxt- 
ing that he hath bewitched ſome Perſon, oz 
his gods, &c. For which ſee, Finches Law 126, 
Croo. 2. 399. 15G. 205. 236. 531, 660, Croosl, 
233-205. 236.340.233. In Godb.Rep.257+341 
17.Jac. Hawks Caſe.M.8. Jac.B.R.Shirdens Caſe. 


Brownl.2. part 14. Bendloes Rep. 23.127. He 


lenas Caſe. Stiles Rep. 11, 47. 
* Jt isſaid,to be adjudged,to Tye fo2 the wozds 


in the Caſes hereafter next following, That is 


to ſay, The Devilappeareth to thee every night 
in the likeneſs of a black man,| or a black hoſe] 
and thou conferreſt with him, and he giveth 
thee what thou askeſt, and therefore thou haſt ſo 
much mony.Marſhals Cafe, by Hobb.pl.137.162- 

. 2ut it is doubted whether' it will lye fo2 
the wo2ds in the Caſe, next hereafter follow- 
ing, that is to ſay, | | 

* Thou art a Witch,and wert the death of ſuch 
a mans 


_  Attionson the Caſe Chap. 8: 
And therefoze it is held 3 that this Action will 
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for Slander. ' 99 
a mans childe-, at whoſe birth. thou wetf 
Midwife. In Godb. Reps 341. Bendloes Rep 
127. 

And ſo whether it will Tye fo2 this; Thou 
art a hagg. in Hobb. Rep. 155+ 
And ſo whether it will 1lye foz this; Thou 
art a Witch, and haſt bewitcht my wives milk: 
Croo. 2. 600. 

And ſo whether it will lye foz this; A. did 
bewitch my good man, Innuendo my Husband; 
Stiles Rep. 106. 

And,ſo whether it will lye fo2 this 3 Thou 
haſt bewitched one. Stiles Rep. 106; 

But there it is the opinion of two Judges, 
that it will Iye foz ſaying 3 Thou haſt bewitch- 
&d a man.Stiles Rep.106. | 

And foz theſe wozds it is ſaid it will lye; <8: 2- 
thou art a Witch, and didft bewitch my Po- 
thers dzink, and being asked after why ſhe did _ 
it, ſhe ſaid, -If I have called her Witch, wee Witch. 
will prove her a Witch , and 'anſwer what 
we have done. Hughes Caſe, Croo. 1. part 100. 

And foz this, thou art a Witch; and haſt be- 
witched ]. S. to death. Croo. 1. 100. Godb. 
341: Croo: 1. 341. And foz this, hee 'O 
a Witch and an Inchanter, and hath be- 
witched the children of one Strong. Hutton. 
Rep. 13. yet ſee Bendloes 127. And fo? this, 
thou art a Witch , and thou haſt bewitched 
children that they are waſted and deſtroyed: 
Stones Caſe, Brownl. 1. part 2.7. C00. 1. 
part. 341. Huttons Rep. 13. And foz this, 
He is a Witch, and a ſtrong Witch, and hath 
bewitched me and my Aunt A. S. Ceelies 
V 2 Caſes 


Hags. 


Incertainty, 


Witch and In- 
chancer, 


TOO 


Witch and 
Sorcerer. - 


Averment.. 


Certainly. 


Actions on the Cafe 


Caſe. Croo. 1. 341. Stiles Rep. 106, | 
 Andfo2 this, Thou and thy Witfeſ Innuendo, 
the aac and Agnes his Wife [ are both 
Witches, and have bewitched my Mare | In- 
nuzndo, the Pare predic, Thome. | whereas 
{f£hould have been, predia. Richardi. Tho. 
Smith verſus. Cooker. Croo. 1. 368. 

And foz this, Thou art a Witch and a Sor- 

cerer. Croo. 1. laſt publiſht. 571. And foz this, 
She hath bewitched ]. S. by Witchcraft and 
Socery.Croo. 1. part 189. Goldsb. 341. 
 ''And fo2 this, Thou art'a Witch, for thou haſt 
;"-7 a my -Cow. Savils Caſe. Stiles Rep. 
59+ 05» 
- And fo2 this, ]. S. is a Witch, and hath be- 
witched two of the ſervants of ]. S. to death; 
andthere held that the Plaintiff n&@d not to 
aver that any perſon ts dead, oz how the vid 
bewitch. Croo. 2. 639. 

-And fo2 ' this, Thou doſt work by Nigro- 

mancy, and doft work by the Devil. Yelyer- 
tons Rep. 150. 
-- And fo2 this, Long is a Murtherer, and hath 
bewitched my child, and was the death of 
my child. Mich. 23. Car. B. R. in Stiles 
Rep. 65. | 

And foy this, Thou art a Witch, and deal- 
eſt with Witchery, and didſt procure Mother 
Rale to bewitch the Cattle of J. S. Hill. 20. Jac. 
Dre in March of Slanders, 1. part 15. | 
- And it ts ſaid it will Iye foy this, Thou haſt 
killed a man by Witchcraft, and that this is cer- 
tain enough. Stiles Rep. 106. | 

Eut it is repo2ted, and ſaid to be held, ot 
ryts 


Chap. 8. 
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this Action will not lye foz the wows in the 
Caſes hereafter following ( that is to ſap) 
fo2 ſaying of ]. S. Thar he is a Sorcerer and 


Sorcerer and 
Inchanter. Muttons Caſe. Coo. 13. 59. Brownl. Inchanrer. 


2, part. 276. Noz (as it ſems) foz ſaying of conjurer. 
a man, He is a Conjurerz but if he ſaith, 
He is a Conjurer of the Devil, 02, of any 
evil or wicked ſpirit, the wozds are mo2e 
dangerous. Godb. Rep. 341. and pet ſome 


| have held the contrary , and that all theſe 


wo2ds are Actionable, becauſe they do, as the 
Witch voth, veal with the Devil, the one 
by agreement, the other by p2ayer, and ſuch M 
like means, Dome would have it foz to lye 55: 
m1 calling of one Yag, others youbt of it, 
Hobb. Rep. 155» - b 
Noz3 fo, this, Thou art a Witch and In- Mein 7 
chanter, and haſt bewitched Strongs children. Wirtchcrafc. 
Brown. 1. part 2+ 7- 
Noz foz this, He hath bewitched my Weare 
that I can catchno Fiſh. . 
Noz foz this, Thou art a Witch, and haſt 
bewitched my childe. Mellon verſus Hern. 
Godb. 341. Stiles Rep. 11. 66. 59. Huttons 
Rep. 132. Sorcerer and 
No? fox this, Mary Yates is a Sorcerer and Wirch. 
a Witch, and a White Witch, ſhe can bewitch 
and unbewitch. Stiles Rep. 47. 
No2 foz this, She isa Witch, and I will take 


my-oath of it, Turners Caſe. Stiles Rep. 
47 


. Conjuring 
Noz fo2 this, Thou art a Conjuring Knave. nave. 
Bulkr. 1. part 138. Noz foz this, Thou art 

a Witch, and a ſtrong Witch,' Croo. 205, 


236, P 3 Noz 


'TO2 


SR. 3. 


Avermen:. 


Noz foz this, Thou art-a Witch,and by thy 
means I have loſt my Mare. Hawks Caſe,Croo. 
Rep. 2. 531. 

\ No? foz this, Thou art a Witch, and I will 
make thee come and ſay, God ſave my Mare I 
was forced to get my Mare charmed for thee, 
Croo. Rep. 1. 233. | 

No2 foy this, Mr. Lowes is a Witch, and I 
will prove it, for I have ſeen him,and his imps, 
and evil ſpirits appear unto me in my cham- 


| ber,and put me in fear of my life 3 and he faid, 


Corne, he will never be at quiet till we have 
killed him,and he did bewitch a childe of mine. 
Lowes Caſe, Bulſtr. 3. part 74. + | 

-- But upon this Pead, theſe things are alſo 
to be known, 

1. That fo2 theſe, and ſuch like wo2ds befo2e 
-mentioned therein,that are not acionable,that 
albeit the wo2ds in themlelves are not acion- 
able. yet if any ſpecial damage ſhall come there- 
by to him of whom they are ſpoken, he may 
happily have this Action foz them, Croo0.2.202. 

2.That fo2 all the wo2ds herein befoze men- 
tioned to be actionable in themſelves, and.foz 
alkfſuch like wo2ds, this Action will Iye, with- 
out Averment of any ſpecial lofle ſuſfained by 
the party of whom they are ſpoken, Croo. 1, 
101. Df March Rep. pl. 2. 93. 

' 3. That ſuch kind of flanderous wozds as 
theſe are,muſt be under the general Rules be- 
fo:e laid down, WPalicious, falſe, certain, &, 
Fo if they be true, 02 not malicious, tw ge- 
neral, of a double intendment, 02 dotthtful 
meaning, 02 not ſufficiently poſitive.o2 _— 
”, trer 


Adtions on the Caſe Chap. g: 
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ther incertain in themſelves, either as to the 
perſon of whom they are ſpoken,o?2 in the thing 
ſpoken of that perſon, oz under a Qualification 


' by the p2ecedent 02 ſubſequent wo2ds ſpoken at 


the ſame time, 02 impozt an intent only of do- 
ing an a.,and no act done.they may not be acti- 
onable, 

CHAP. 


Of words of Slander about Rape,Sodomy, Bug- 
gery, and Houſe-burning, 


'Þe Raviſhment of a Woman is by the Rape. 


-& Law a verygreat Dftence, and very pe- 
nal,and therefoze if any man ſhall charge ano- 
ther with this Offence, oz any thing like unto 
if, the party flandered hereby ſhall have this 
Action foz his Reltef therein. Stat.13 Eliz.chap. 
6.39Eliz.chap.9.and therefo2e it hath been held, 
That an Action will 1ye fo2- the wozds in the 
Caſes hereafter following (that is to ſay) fox 
ſaying, Thou didſt raviſh 1.S. and foz this, He 
ſhould have been hanged for a Rape, and it coſt 
him dear. M; 39, 40 Eliz. B. R. Redfernes Caſe. 
Croo.1.part laſt publiſht,589.And fo this,He is 
raviſhing of 1.S. Croo.1.101.And foz this, Thou 
[ Innuendo ht Plaintiffe ]haſt raviſhed a woman 
twice, and I will make thee to ftand in a white 
ſheet for it. In Godb. Rep. 287. 


103 


Sodomy in the eye of the Lawis a great Sodomy. 


Crime, and very penal 3 and therefoze if any 
man ſhall flauvderouſly charge another with 
this,o2z any thing like unto it,chis. may be acti- 
onable,25 H.8.cap.6.5 Eliz. cap. 17.Co0.12.37. 
and therefpze this Action will Iye fo on 

9 


ToO4 


Sodomite, 


Buggery- 


Buggerer. 


Houſe-burn- 
Ing. 


Ations on the.Caſe 


of one Sodomite, 02 fog laying, He hath com- 
mitted Sodomy. - Coo. IO. 130. and 4-15, 16. 

The like may be ſaid of this offence of Bug 
xery, and of wozds ſcandalous about it 3 and 
therefo2e it is held that this Acton will 1ye 
fo2 calling of one Buggerer, 02 ſaying of one, 
That he hath committed Buggery. Coo. 10. 
130. and 4. 15, 16. 

e burning. of any dwelling PYoule, oz 
arn full of Cozn, oz any Mut-houſe adjoyn- 
ing to ſuch dwelling Youſe oz Larn, ts alſo 
by Law Felony, and very penal to the Offen- 
der 3 and therefoze if any man ſhall flander- 
puſly charge another with this, 02 any thing 
like unto it, this may be actionable; this 
Action is therefo2e ſaid tolye fo2 ſaying, Thou 
did{t burn a dwelling Houſe, or thou didſt burn 
a barn with corn: JBut ft will not Iye Mo 
faxing, Thou did burn a barn, or thou didſt 
burn a barn with thine own hands. Noz may 
ſuch wo2ds bee made Actionable by enfozcing 
it with an Innuendo in the Declaration, In- 
nuendo a barn full of corn. Adjudged New 
B. of entries. fol. 25, Coo. 4. 14. 20. In Yel- 


vertons Rep. 21. Bulftr. 1. part 112. Croo. 2. - 


1$4. Hobb. Rep. 196. 332. 350. And Jet it 
bath been avjudged to lye fo2 this, B. is a bad 
minded man, and none but he did burn my fa- 
thers barn 3 and he doth uſe to (et hre of barns 
about Michaelmas, when they ate full of corn. 
In Noys Rep. 155. Andſ# in a Caſe where 
two o2 th2x Colliers were burnt in a barn, 
an» ſome were erecuted foy it > where one (aid 
of ]. S. Thou didſt bring fagots a mile and Y 
hal 


Chap. 9. 1 
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| chap. 9. for Slander. 


half, to the burning of the Colliers. Huttons 


Rep.122. Wut it is ſaid it will not Tye fo; 
this, Thou haſt burnt my barn , for, which 
thou wilt bee hanged. In Bullftr. 3. part. 


267. 


In an Action fo2 theſe wozvs, A am ſure 
that A. B. did burn my Barn, Innuendo a 
Barn full of Cozn, and J will have a bout 
with him fox it > If my Lozd Cheif Juſtice 
would have done me right, J would have 
hanged him fo2 it ; in this Caſe the Judges 
did molt incline, that the wozvs were not 
Actionable. Croo.-1. part lati publiſht $34- 


It is ſaid, it hath been adjudged to lye fo? ,,,.. 
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this, He hath harboured and received his Son ceiving of a 
into his houſe, having notice of him before that Prieſt, 


he was a Seminary Prieſt 3 fo2 this is Felony, 
ſee in Bulſtr. 1. part 181. 

And here this alſo is to be added to all the 
Caſes befoze laid down in this Chapter, as 
in the fozmer Chapters 3 That in Caſes where 
one ſhall flanderoufly charge another with anp 
Crime. made Felony by any Dtatute Law, 
02 with any thing like unto it : As with the 
having of two wives, the JAmbezelling oz 
razing of Recozds, the wilfnll putting ont 
of a mans eyes, 92 cutting out his of tongue, 
the Levying of a fine, oz acknowledgment 
of a Dtatute in another mans name, con- 
veying away of the Kings D2dnance, o2 
Armour, oz the like, this Action may be 
maintainable fox it. 

And in all ſuch Actions, the Rule befo2s 
{aid down in the Actions foz Dlanvders about 
matter 


the re- 


Theft,what 
IK is. 
SeR xr. 


9. That if the wozds impozt any great flan- 
der.,and he not in themſelves actionable ; yet if 
any [pectal damage happen to the party of 
whom they are ſpoken, by them 3 they may by 
this become actionable. | 

2. That in Actions fo ſuch wo2ds as thele, 
thexe will not ng&ed any Averment of. ſpecial 
damage by them. 

3. That if the thing ſaid be true,o2 not malli/ 
cioufly (aid, o2 to general, of a double tntend- 
ment,020f a doubtkul meaning,o2 not ſuffictent- 
ly poſitive, oz altogether incertain in them- 


| ſelves, either as to the perſon flandered, o2 the 


flanderit ſelf, oz under a qualification by the 
p2ecedent 02 ſubſequent wozds ſpoken at the 
lame time,o2 impozt an intent only of doing an 
Act;and no Act done,thep may not be actionable, 


CHAP. X. 
Of words of Slander about matter of Theft. 


A © to ©landerous wozds that have an Im- 

; pot in them of any matter of Theft we 

are to know,that Zheft is the unlawful taking 
away of another mans gods from him againſt 
his will, and this is a great offence and very 
penal ; Fo2 by the greater Felony, which is the 
ttealing of any thing above Twelve Pence in 
value, the offender doth_in many caſes loſe hts 
life, and all his effate by it. And by the leſſer 
Felony, which ts the felonious taking of any 
thing under the value of twelve pence (which 


Petit Larceny. Is faJled Petit Larceny) by this hee will foxteit 


all 


Actions on the Caſe Chap. 10, T 
matter of Puryer., ;do hold pkace here, «+ 
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* | all his govs 3 and become liable to fitch co2po- 
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ral-puniſhment of whipping,and the like,as the 
Judges ſhall appoint. If therefo2e any one 
ſhall charge another' fally with any crime of 
this nature, he may have his remedp by this 
Action, It is therefoze ſaid to be agre&d, that 
this Action will lye foz theſe wozds, and as 
they are ſet fozxth in the Caſes hereafter fol- 
lowing, viz. fo2 calling of a man Sacriledger,o2 
Church-robber 3 oz fo2 ſaying, Thou haſt com- 
mitted Sacriledge, 02, thou haſt robbed the 
Church of Dale. Paſche. 5. Jac. B.R. _. 

90 it ts laid, it hath been held maintainable 
fo2 theſe wo2ds, A. is robbing the Church of 'S. 
Dy, Thou haſt robbed the Church of S. Croo.1. 
301. Dr..gibthorps Caſe. ut foy ſaying, Thou 
haſt robbed the Church, without moze wods. 
it ſems no Action will 1ye, fo2 the incertainty 
of the wozds, what Church hee intended, a Ui- 
ſible, 02 Anviſible Church. And yet to ſay of 
one, That he hath robbed a Church, is concet- 
ved, may bz actionable, and that it ſhall be in- 
tended to be ſpoken of a material Church, Sce 
in March. of Slanders. 1. part 48. _ 

It is ſaid to be adjudged to Tye fo2 this, 
Thou haſt rbbed the Church of A. and thou 
haſt ſtoln the Lead from off the Church | Innu- 
endo the Church] of A. M. 4. Jac. Benſon and 
Morleys Caſe. Croo. 2. 153. Jut that it will 
not Iye fo2 ſaying, Thou haſt robbed the Church 
of Dale, for thou haſt ſtoln away the Lead of it. 
Coo. 10. 130. 4. 15. Croo. 2.153. 

It is ſaid, that this Action will lye fo? this, 
He hath robbed a Church, not ſaying what 
Church, 


107 


Sacriledge & 
Sacriledger. 
Church-rob- 
ber. 


Incerrainty, 


-.108 


Chutrch; as the Church-of-Dale, 8c. and that 
an Innuendo may make it certain. Croo. 1, 

3OI, Croo. 2. 154. 
| This attion (it is ſaid) will lye fo2 calling 
Piracy. of one Pirate, D; foz ſaying of him, He hath 
— committed Piracy. Do foz ſaying, Thou main- 
taineſt Pirates, who rob upon the Seas. @o9 
fo2 this, Thou art a maintainer of Pirates, 
and a procurer of piracies. Cro. 2. 629, Coo. 

4s I 4e 

It is held to be out of queſtion, That this 
Action will lye fo calling of one Theef, Rob- 
_ Theft. her, 02 Houſe-robber. #0 fo ſaying of one, 
Robber: - He hath committed a Robbery, oz, he hath 
Houſe-robber. committed a Burglary, Coo. 10. 130. 27. H. 8, 
I1. 14, Dyer. 112, 236. Croo. 1. 329. In Ow- 
ens Rep. 33-47. In Noys Rep. 10. 20. 20 
Sheep-ſtealer.. fg this, Thou art a Sheep-ftcaler. @o fo; 
Horſe-ſtealer. this, Thou art a Horſe-ſicaler, In Bulſir. 3. 
part 303. 260. In Bendloes Rep. 154. 0 
fo ſaying, Thou art a Welch-Theet. Croo. 
I. 329.29 fo2 this, A. hath ſtoln my Sheep. In 
Huttons Rep. 8. 90 fo this, A hathſtoln Sheep. 
Do foz this, A. hath fioln Sheep from B. C, 
27. H. 8.22. N.26.H. 8.9. pl. 11. @ofoy this, 
Thou art a Roguiſh Knave and a Theet. Bulſir. 
2. part 134. D©ofoy this, Thou didſt ſteal the 
Horſe of ]. S. In Hobb. Rep. pl. 196. ®o fo2 


this, Thou art a cunning Theet. Bulſtr. 1. 


part 146. 210, Do fo2 this. He is a Theef to 
you, and to me, and hath fioln twenty pound 
trom me.and forty pound from you.Cro0.2.676. 

Do fo this, Thou didſt mcet me on the 
way, 


AGions on the Caſe Chap.1o. 


[} hap. 10. 


for Slander. 


way, and askedſt my purſe, and I gave thee 
five ſhillings for fear. Bonds Caſe. 

So foz this, A. did ſet on me, and took my 
purſe from mee, not ſaying in the high- 


90 foz this, Thou didſt ſet up on me in the 
high-way, and didſt take away from me my 
purſe, and I will be ſworn to it. Stoners Caſe. 
B.R 


Do fo2 this, Thou didſt ſet upon me , and 
tookeſt away my purſe, with twenty marks in 
it, g0. with me before a Juſtice, and I will charge 
thee with Felony. Lewis Caſe in the Chequer 
Chamber. | 

So foz this, Thou didſt violently upon the 
high way take away my purſe from me, and 
four ſhillings two pence in it, and didft threa- 
ten me fo cut me off in the midſt, but I 
was forced to run away to ſave my life. Law- 


rence Caſge.Croo.1.102.M.8. Car.1.B.R. 


It is ſaid it will Iye fo2 this, He hath rob- 
bed ]. S. And this albeit ]. S. were never - rob- 
bed. Mich. 9. Jac. B.R. 

90 fo2 this, He is a Theef, and hath ſioln 
my gold. Albeit he do not ſay when he vid 
ſeal it. Croo. 2. 622. 

59 fo2 this, Thou didſt teal my Horſe, and 
waſt in Gaol for it. Hobb. Rep. 196. 

"So: foz this, He hath ftoln a Horſe, and 
42 be proved by twenty witneſſes. Hares 

e 

And yet it is ſaid, it will not lye foy this 
Thou didſt take away my mony | or the mo- 
ny of ]. S. ] Hobb. Rep. pl. 11. 106. 332. 


350. 


TIO 


Innuendo. 


. bes. 2. 


' haſt ftoln my goods, and I will have thy neck. 


Adions on' the Caſe Chap: 165 
350. Croo. 2. 184:;. Brownl. Rep. 1.,2, Coos | 
4.15. No? fo2 this, Thou haſt ſioln' by the | - 
high way fide. Davis Caſe. Paſche. 38. Eli, 
Goldsb. 143. Bulſtr. 1. part 112. No2 fo this, 
Thou didft beat mee, and took away my 
purſe from mec. 37. Eliz. Co. B. March. of 
Slanders.-1. part 47- Noy foz this, Hee. did' I fe 
aſſault mee, and take away my money. Bulſtr;1, | ve! 
part 112. No2 fo2 this, Hee took away. mo | Cc 
ney from him- with a 'ſtrong hand. Mich. 15, 
Car. B. R. Noz foz this, Thou didſt take | bnt 
away my. money with a ſtrong hand. Bulſtr, } fo 
I. part 112, March. Rep. pl: 91. And Innuen- | 
do Felony in the Declaration will not al- 
ter the Caſe, Godb.Rep. 181. Noy foy this, 
Thou didfſt take away my purſe, and twenty 
ſhillings 'in it. Hobb: Rep. pl. 268. Do foy 
this, Thou didſt ſet upon mee in the high-way, 
and take / my , purfe from mee, and twenty 
marks in it.and I will be ſworn to it.Croo.2.315-W# 
Holland and Stoner. Bulſtr. 1. 112. foy there Þ 
is no-certain charge of Felony in it. Hobb. Þ 
Rep. pl. 268.382. Sec in March. Rep.. pl:' 
I, ; 
: Noz fo2 this, I have a matter againſt A. who +J + © 
hath ftoln by the high-way fide. Croo. 1. part 
laſt publiſht. 459. See of this more upon the in- 
certainty of the charge. Afterwards in this chap. 
It is ſaid, the Action will Tye fo2 this, Thou 


- FF 


In Brownl.2. part 230.280. vo fo2 this, Thou 
art a Theef, for thou haſt ſtoln my Cock. In Þ 2%: 
Brownl. 1. part 1. Or, thou haſt ftoln my 
two Cocks | or my two Hens, | oz mp .other | P9i 
| KOV$, 


——_* 


Ml 


wp: 10; Ationsonthe Caſe 


| gods. Trin. 5. Jac. B./R. Benfers Cafe. _ 
- So foy this, You, huſwife, are a Theef, "and ©frainty. 


have 'ſtoln my purſe; and it was ſaid, that 
there was certainty enough in tit. Stiles 
Rep. 150. 

Do foz this, ]. S. did load a Ship of my Ma- 
fters with Barley, and did fteal and couzen fſe- 
yen quarters thereof in meaſure. Mich. 20. Jac. 
Co. B. Winch. 41. See Winch. 202. 

Do foy this, Thou haſt toln Plate in Cam- 
bridge, and wee will charge thee with Felony 
for-it. - Wilb. and Gunning, 2. H.7. 16. 

Do fo this, Thou haſt ftoln. a Sack, and a 
Curry-comb, and Iwill make thee produce it. 
And thou didſt ſteal my Fathers. Wood, and 
give it toa Whore. Brownl. Rep. 2. Hobb.Rep. 
192. Skarlets Caſe. ; 

-Do fo2 this, Thou art a Theef, and haſt bro- 
ken my Cheſt. - In Stiles Rep. 115. Wainwrights 


E Caſe. T rin. 24. Car. B. R. 
7 - So fo2 this, Thou art a Theef, for thou 


haſt ftoln the Town-beam | Innuendo the 


'Town of W. per Serjeant Hutton. / Brownl. 


3. 
- - Do foz this, Thou art a ſteal-gown, and the 


rſt Gown that thou didſt wear thou fioleſt, 
and thou didſt walk up and down in the ſtole 
Gown, and hadſt no Gown till thou didſt ſteal 
one. New Book of Entries. 23. D. Sect. 20. 

90 foz this, A. hath ſtoln my Axe from my 
Wood-pan. Edwards Caſe, in Stiles Rep. 
213. 

Do fo2 this, That he ſtole two or three 
pound-'of Tobacco out of his Matters ſhop, 
any 


9 8 


Averment. 


Manner of rhe 
ſpeaking. 


Actions on the Caſe. 


without a ſpecial Averment that there was To- 


bacco there, and what it was. Wotherlics 


Caſe in Winchel. Rep. 6. 15. | 
©o fo2 this, Thou art a Thief, for thou haſt 
cut off the Ear-mark of my ſheep, and ſet on 
thine own. See in March of Slanders. 2, 

Par t 4, 

S0 foz this, Thou would have fiole a peice 
of cloath, or elſe thou wouldſt have delivered 
itto my Wives daughter, thou art a thief, and 
an arrant thief, and I will prove it. In Goldbs. 
Rep. $5, ©o foz this, A. is robbing of J. $, 
Croo. Rep. 1. 101. 

9o fo2 this, A. is as very a Thict as any 
that robbeth by the High-way ſide. Do fo} 
this, A. is a worſe thief than any that robbeth 
by the high-way fide,  Croo. 1. laſt publiſht, 
224. 

Do foz this, to ſay of one ſuſpect, and p20- 
ſecuted foz Kealing of a Po3ſe, That he did 
ſteal him 3 fo2 common fame of a man that he 
is a Thief, will not warrant any man to call 
him ſo, 03 to ſay, He is a thick. Mich. 13. 
Jac. Co. B, Cuddington againſt Wilkins. 
See Hobb. Rep. pl. 105. 112. 238. 381. 90 
foz this, There is a great neſt of Theeves at 
Pinton , and Sir John Bridges - is the maintai- 
ner of them,and hee is a Thiet himſelf, Dyer.75. 

20 fo2 this, |. S. was queſtioned for ſtealing 
of a gray Mare with a ſnip in her car, and Hue 
and Cry went out after him, and he durſt not 
ſhew his face hereabouts. Stiles Rep. 159. 


Chap. T 7 "5 


and yet there it is ſaid that it will not Tye foy 
this, Heſtole the Tobacco out of hisMaſters ſhop, I 


: A ” Chap. TO, 


| for Slander. [2.3/1 
"+, Do foz this, I did meet }. g- and others 


| fuch a day in ſuch a place, and they bid me de- 


a 5, I” 0 


liver my purſe, and I being afraid , put m 
hand in my pocket, and took out two ſhillings 


7 Incertainty iti 
the Perſon 


ſix pence, and gave it over my ſhouldet to one Qanared. 
of them; I know not which , it. will .lye Sc&. 3: 


02 ]. S. but not foz any of the reſf, Yelver- 
tons Rep. 148. 

_ DSofoz this, Take heed how you lodge ]. $. 
for he takes Purſes. By two Judges. Bulſtr. 3. 
part 112. So foz this, Thou art a Roguiſh 
knave anda theif. Bulfir. 134. ©o foy this, 
Thou art a cunningthict. Bulſir. 2.-part 146. 

. Soit is ſaid tolye fo2 this, You donot well 
that you do not apprehend ].'S. for a felon, and 
ſeize his goods, for he hath fiole a ſheep from 
A. B. Croo..2. 126. ©o foz this, He would 
haye robbed me, and did rob me of my Dagger 
Bulftr. 2, part 227. 

It is ſaid it will lye foz this, There is not 
aParſe cut within-twenty miles but ]. S. knows 
of it,..and hath aſhare in it, Balls Caſe. 

Do fo2 this., [Thou att a cunning Cut-purſe 
. Knave. Trevillians Caſe, B. R. But not foz 


this, He is a cunning Cut-purſez' Noz fov __- 


this, He is a cunning Knave and; acquainted 
with more Cut-purſes than any man in Nors 
thamptonſhire, Bulſire 1 147. Croo: 2+ 536. * 
.Godb. Rep. 181, 
Noz fo2 this, Thou haſt cut my purſe, theres 
fore I charge thee with Felony 3 but' if he ſap 
Thou haſt cut . my Purſe Feloniouſly, it map 

perhaps be otherwiſe. Croo- 1, part Iaſt pubs 
liſht, 890. | 104 
Jt is ſaidto 1ys fo; oo, ». Thou haſt taken 
out 


Pick-poſkets 


LS 


AGionson the Caſe 
eut' of ny Podket forty pound of my Mgs 
ny, and/L wit} calfe thee to be indifted at the 
—- _ Saifions ofithe Peace, and to hold up thy hand 
” wn "' atthe Bar Gor'it) But rhat it wilt not Iye foz 
Wb He hath picked out of my pocket filyer 
'« --. and.gold.. 'Croo. 1. part 23S. Yelverton 136, 
| Dromants-. Caſe; or taken out of may ; pocke 
filver and gold, or picked my pocket, and taken 
away ten ihillings. Stiles R S 127. Croo. 2. 
A9Y. Aud yer it (s faiv is will bye fo2 this, 
Thow haft picked my Pocket, Quere thereof, 
andfee Croo. 1.238. In Godb, 287. pl. 413. 
Pilferer, and It is faiv-it will not ye fo2 this, He-is-a 
"Pilfering fel- Palkering follow, and hath Piltered away my 
low. torn, and. goods. from my wife and children, 
Huttons Rep.'14. Owens 'Rep. '56. Carters 
A Prigging Caſe. M. 37, 38. Eliz. B. Le COrooe. 1. laſt pub- 
fellow. :hifhe 424. : Nox fo2 this, He is « Prigging Pit- 
fering fellow. Noz foz this, Thou art (uſpe&- 
Filcks;:ond © :0d to be a common Pilterer. 
-- oz fob this;- Thou art a Filching feHow, 


Filching fel- 
how, _ and that Fiched away Fen: '/pounds trom*me« 


Hobbþ. Rep. 7 . Cr00. 4415, 

; op foy hou art a coininon Filcher. 
Ctooyt publitess 554» 

Kar. Grange . This Acibn-wittlye v2 thelo ſtrange words, 
words uſed where thoufe 'and meaning of them is known; 
' inſome Coun- Fhou artailealeriof Felonics, and! haſt ſhew- 
tries. ed ſuch a favour to a Horſe ſtcaler, that thereby 
both the Horſe! wrd Theef: were' conveyed a- 
way, atid:itis itymy powerto hang thee. "TE 
vertons Rep. 153. Hobby Rep. 291. Do fb; 
_ of Fe- this, Thog art: :a-healer.of: Felons. Hobb. Rep. 
| 191. Dofoz this, ; Fiow befoze chem tha 
hou att a I 
[1 


Sheep-thee. +4 agtagnts is 2 


Chop. I if 


oe 7 


" B'S Er ww AR ad. 


Js 


no Tr uoTtwas 


' Chap. 10, 


50 fo2 this, Thou art an Out-putter . Ye] fo2 Ourputter.' 


22, Jac, Kings Caſe. | 


for Slander. It9 : 


this, Croo. 1. laſt publiſht 250. Bulſir, 2. part 
145- Brownl: 1. part 13- Hobb: Rep. 350- ; 
- And this alſo (as it ſeems) without any trained 4 
Averment in the Declaration, that the ſenſe Joe 
of the wo2zds is ſo and ſo  foz this may be p30- 
ved at the Tryal by Witneſſes, Mores Caſe. 
Jac. B.R.Hughes Abridgement page 37.part 47- -J 
And yet ſome hold this Averment neceſſary. 
Brownl. tr. patt 13. Croo. I. 96. Benloes Rep-- 
+34. Stiles Rep. 296. March. Rep. x. 18. 
Do it is ſaid it will 1ye fo2 this foz the Fa- 
ther, Barber and his wife be falſe theeves, men 
cannot have their cattle go upon the Common, 
but they will kill them and eat them. .Barbers 


Caſe. ; 
90 this Action (it is faid.) will lye fo2 this; >, 
A. hath half my goods, and ſhall be hanged for F 


it- 8. Jac. B. R. Long and Kings Caſe, Sed 
Quere of this. Foz it ts ſaid, it will not Iye 
fo thisz I had Fourty Pounds worth of Plate, 
and A; hath it, and will be hanged for it. Ttin« 


Do it ye will fo2 this,He is not fit to be a Con- Incerrainty in 
fable, for he and his company, the laſt time he _—_ 
was Conſtable, ſtole tive of my Swiney and eat ſlandered. 
them : ut it will iye- orly fo him chat 

is the Conffable; and not foz any ovhets.Crooz 

1. laſt publifht 861. F 

 Doit is laid, it will lye again & hughany By impropet 
and wife; foz theſe wozds ſpoken by the i words, 
Me.Phmket did Stcat my Plate ons of my cham- SeR. 4- 
der. Arwyet tr pzoppiety of fpxch, tt was not 
hers bur her husbands Plate. Croo. x. 3, and 
2.60 J 2 99 


Attons on the Cafe Chap. 10: 

Do fo2 this ſaid by a wife, Thou art a thieviſh 
Quean;for thou haſt ſftoln my Faggots, Innuendo 
five Faggots of the defendants husbands.Croo. 
1. $8. and 2. 60. ©o foz this ſpoken by the 
wife of another, Thou haſt ſtoln my two Cocks. 


Mic. 9. Jac. B. R. See Croo. 1. part. laſt pub- 
liſht 279. Charnels Caſe. B. R. 


Cerrainty and . Af is ſaid that this Action wtll lye fo2 this 


Tncertainty O 
the perſon 
flandered, 
Averment.. 


ſaid to a Father 3 I will take my oath that 
your Son ftole my Hens? Do it be with this 
Averment in the Declaration, that the Plain 
tiff is his Son, and that he hath no sther ſon, 


S2 that the wozvs were intended of him that 


bzings the Action by ſome other wozds ſpoken 
at the ſame time, Mic. 15. Car. B.R.Stiles Rep. 


46. Do fo2 ſaying of J. S. That he was-one 


of thoſe that robbed ]. S. Goldsb. 85. 

Do foz ſaying to the Don, Thy Father is a 
Theef , and hath ſtolen more goods then I am 
worth 3 this will Iye foz the Father and that 
without Averment of what hee is wo2th that 
ſpake the wzods, Bullſtr. 2. part 141. Pain- 
ters Caſe. Mic. 11. Jac. B. R. | 

99 it is ſaid, it will 1ye foy a Boy that ts 
p2eſent fo2 theſe wozds ſaid of him, This Boy is 
a Theef. Brownl. 1. part 2. 

. Soiftwobe talking together of John Syms 
and William Syms, and one of them ſaith , 
Theſe Symſes. are Theeves, otherwiſe it is if 


- he ſay, The Symſes are FTheeves. In Hages 


« 39» 

This Action (it is laid.) will lye fo2 the 
Father, where theſe wozws are ſaid to the 
Don,. Thy Father hath ftoln ſuch goods. Do = 
wi 


Chap. 10. 


”%Y. 


for Slander, 
willlye foz a Pusband, where theſe wows are 


I17 


ſaid to the Wife , Thy Husband hath fiolen *V<ment. 


fuch goods 3 and that without any Averment 
at all, ut in Caſes where it is ſaid to a Fa- 
cher of a Don in general, no Action will lye 
foz a Don , without ſome ſpecial Averment , 


that h& hath no other ſon, oz that the Don 


that byings the Action was intended in the 
1903ds. Croo. 1. 127. and 2. 443. 

It is ſaid it will lye foz this , I have a Son 
in A. who had his Cheſt picked, and a hundred 


pound taken out of it in the houſe of one B. and Averment, 


I think I have found the Theef, who it is; it is 
one that dwelleth in the next houſe, called Ro- 
bert Kingſton 3 If there be ſuch a man there , 
he may perhaps have this Action , 'but then 


hx muſt aver that hw doth dwell in the next Ayerment: 


houſe, Paſche. 7. Jac. B. R. 

90 it is ſaid, it will lye foz theſe wozds , 
Pritchards man hath robbed me, 1ut then the 
Plaintiff muſt in his Action inſert this Aver- 
ment , that he was Pritchards man, and that 
hie had-nd man but him , oz that the confe- 
rence was about him, &c. 

ut it will not lye fo this, ſaid of anyone 


without any pzecedent Communication of anp , 


perſon incertain, One that is mine Adverſary 
is a Theef.. Noz foz this, One that is neer a- 
bout ].'S. isa theef. Foz the incertainty_ of 
the perſon flandered. Coo. 4. 17. Hobb. Rep. 
375- pl. 35- No2 fo2 this, One of the ſervants 
of ]. S, isa thee, if he have moze lervants 
than one, Hobb., Rep. 351. 371. Coo. 4. 17, 
Cro0. 1. 127. Brownl. 1. part-I. 7 9+ 10.13» 


I 3 


Incertainty of 


he perſon, 


x18 


Certainry and 
incertainty' in 
the matter of 
the Slander. 
Innuendo. 


Sed. 5. 


Eut-pupſe. 


Jt will not lye foz theſe wozds, You have 


committed Burglary in breaking of his houſe 


[Innuendo the houſe of one Bennet | and fteal- 
ing his goods 3 Foz this may be but treſpaſs, 
And it is not ſaid, whoſe houſe he b2akE; but 
by the Innuendo, which is not ſufficient to 
make it certain, Croo. 1.part laſt publiſht. 88g, 

No? foz this, He is as arrant a Theet as any 
in England, -and broke ' up the cheſt of }. 8 
and took away forty pound out of it. Huttons 


Rep. 72. Yelverton 90. Croo. 2, 687. Foſter 


and Browning. 

'Noz fo2 this, Thou axt.drunk, and I never 
held up my hand at the Bar, as thou halt done, 
Foz foz this, Thou waſt arraigned for Felony 
6&c. No2 fo2 this, Thou did hold up thy 
hand for Felony, No2 foz this, Thou waſt in 
the Goal at G. for robbing, &c. No fo2 jthis, 
Fhou didft take away my mony. No? fo2 this, 
Fhou didft beat me, and take away my mony, 
N92 fo2 this, Thou didſt take away my mony 
with a ſtrong hand. Bulftr. 1. part 112. March. 
Rep. pl. 91. No» fo2 this, Thou didfſt take 
away my purſe, and twenty ſhillings in it. Hobb. 
Rep. Lynes Caſc, 268. No2 foz this, I have an 
Action againft }. S. who hath fioln by the high» 
way {ide. Benizens Caſe. 37. Eliz. B. R. Quere 
of this, Yet ſee Hobb. Rep. pl. 382. a Caſc 
ſomewhat like to it. No» fo2 this, Thou art 


-2 cut-purſe ; fo2 fo-)every Glover is. Godb. 


Rep, 181. Trin, 17. Jac. B. R. Croo. 2, 536. 
Bulftr. 1, part 147, Pophams Rep. 180. Bulls 


Caſe. 
_;Noz fo2 this, A, was robbed of forty pound 


and 


Actions on the Caſe Chap. rd 


qa, a. Act ad 


and a hundred marks-worth of Plate, and B. tle will be 
and C. had it it, and for that, by. Godzthey wilt hanged. 
be hanged for it ; foy it may be they did not 

ſeal it, but came lawfully by it; And the 

latter wozds, they will be hanged for it, are 

not actionable, Croo. 2. 302. 331.-Bulſtr.r.part 

147. Jenk. Cent, 8. Caſe 92. Bulttr. x. part 147. 

Noz foz this, A. hath received again his 
peeces of cloth, and beareth with the Theef, 
Innyendo quendam maletaQGorem ignotum. 

Noys Rep. 57. 
. 'Noz toz this, A. hath broken my ſhop, and 

taken away my goods..29. Eliz. George againſt 

Parker. In Noys Rep. 57+ 

_. Noz foz this, Thou art as bad as thy Wie, ,,crmene. 
when ſhe ſtole my Cuſhion, without ſome Averez 

ment, that there was fuch a Felony commitc- 

ted. Croo. 2.331, Goldsb. Reps, Rep. 242, 

Noz foz this, }. S. deſerves to. be hanged. ye qeferves 
Noz foz this, ]. $. deſerves hanging. Noz foz ro be hanged, 
this, It is in my power to hang thee. M. 4. Jae, I can hang 
B. R. Paſche. 3, Eliz. Hollands Caſe. 10, Jac, <<: 

B. R. Pridhams Cafe. T rin. 16. Car.1.B. R. 

 No2 foz this, Thy brother was whipt about 

Taunton Croſs for ſtealing of ſheep, -92 bur-+ 

ned in the hand, or ſhoulder.Croe-1, 106. Mich, 
8.Car.z.B.R. Hills Caſe, And yet thelg wozs : 
umpozt ſomething done, by which. the party Incertainty. 
of whom they are ſpoken had deſerved hang- 


ing, &c, rs 
, Noz foz this, He hath ſton a Mayey 02, }. S, 
i rfworn, Pate. 37, Jad BR Baxthuns Caſe 


And albeit he aver that }. S. did never ſwear 
#9Þ buch thing;yet jt will not lye, Gro9-2:530, 
TAvF A 4 Noz 


1:20: 


Houſes, 


Innuendo, 


- Breaker of _ 


"Adtions on the Caſe -Chap. ro, 


Noz fo this 3 Thou haſt ſioln, without moze 


wwo2ds3z And yet if he ſay, Thou: haſt ftoln , 
for which thou wilt be hanged ; theſe wozds are 
dangerous. Bulſtr. 3. 266. 


Noz foz this, Thou art a breaker of houſes. 


Mic. 9. Jac. Slaughters Caſe. 
Noz foz this, Thou didſt ſteal my Peece[In- 
nuendo, a Gun ] and I do charge thee with Fe- 


lony 3 fo2 the wo2d is incertain, and the Innu< 


endo cannot aſcertain it. Bendloes' Rep. 126, 
Wheeler againſt Appleton. 

Noz fo2 this, Thou uſeſt me now, as hy 
Wite did when ſhe ſtole my Cuſhions. Goldsb, 


Rep. 242. Croo. 2. 331. Quere If it ye not. 


foz the Wife upon thele wozds, when ſhe ſtole 
my Cuſhions. 

No? foz this, Thou haſt ſtoln my Mare, or 
conſented to the ſcaling of her. Jn the Diſ- 
junGive. Croo. 1. laſt publiſht. 780. 

No2 fo2z this, Thou didſt bear away my 
goods. Hobb. Rep. 236. Noz fo2 this, He bore 
awdy money. Hobb. Rep. 268. No? fo2 this, 
Thou didſt take my mony from me. No? fo2 


this, Thou haſt theeviſhly taken my mony out of 


my purſe. Noz fo this, Thou haſt theeviſhly ta- 
ken ſuch goods.Croo.2,81.Yelvert. Rep.82.Noz 
fo2 this, ]. S. was robbed of twenty pound, 
and A. had it, and will be hanged for it, by 
- two Judges, Paſche. 9. Jac. Foord verſus 
King, 
- No? fo this, He is a Rogue, or a Theef,or 
for ſome fach like thing 3 .fo? this 1s altogether 
incertain, | 

It is ſaid, that this Action will not m_ 

£ 7 - tyls, 


" Chap. Io. | 
this; 'ſaid of a Jaylor, He hath let forth pri- 


for Slander. ” 


ſoners out of the Gaol, and had his part and 
ſhares with them 3- and by that means he-came 


to his goods. He had not a ſheet on his bed be-- 


fore he let them out of the Gaol, to ſteal them. 
Croo. 1. part laſt publiſht. 783. 


This Action is ſaid tolye alſo foz the wo2ds-arrempr or 


and W. S, knowing that A. did carry mony , Thefi 


did lye in-wait to rob him, and ſet upon him , 
but he raiſing the Country, they did fly away , 
and J. S. loſt his horſe, and 'they both were 
driven to ride away with one horſe. Croo. 
I. 99. In Huttons Rep. 58, 

Do fo2 this, He ſet upon me to rob me in the 
high-way, and had done it, had not my horſe 
the better eſcaped with me. In Bulſftr. 2. part 
206, 

Do fo2 this, He lay in wait: to affault ]. S. 
with an intent to rob him. Mich. 4. Jac. B. R. 
Lanes Rep. 98. Finches Law. 186. 0 fo? this, 
He lay in the High-way to rob me. In Lanes 
Rep. 98. Yelvertons Rep. 90. 

9o fo2 this, Thou layeſt in wait to rob me. 
Croo. 1. part laſt publiſht, 888. Paſche. 5. Jac. 
B. R, 191. of Croo. 1. part laſt publitht. 

Do foz this, A. is a falſe Knave, and was 
at my houſe the Seffions day at night, and would 
haverobbed me, and did break my doors, and 
put me in jeopardy of my life. In Bulſtr. 3. 
200. Dyer 26. © 
- And pet it is ſaid it will not ly fo this, Thou 
haſt ſtoln by the High-way ſide. Goldsb. Rep. 


143; | 


n 
Se, 6s 


. 
vo & TH Von, oo  ® 64 as 


Adians on the Ciſe Chap,x0, 

. 0 it will lye (as it is ſaid) foz this, Thog: 
haſt hired one to rob me. Hill. 13. Jac-, B. R.; 
Bullſtr. 3. 167. 9 fo2 this, Thou haſt been a 
ſetter of Theeves to rob me 3- and yet the cons. 


trary is affirmed, 
And it is ſaid by ſome that this Action will 


not Ive foz this, He would | have robbed me 


Noz foz this, Thou haſi hired one to rob- me-z 
Noz foz this, Thou art a ſetter of Theeves / to 


- rob. me; oz foz this, Thou keepeſt men to. 


Innueudo, 


rob me > Noz foz this, Thou keepeſt men with 
intent to rob me; No2 fog this, Thou keepek 
men which do rob me; or which have robbed 
me. Hill 13. Jac. B, R, Wut ſ& the firſt 
Dectionof this Chapter, how the Law is in 

Do foz this, That nine perſons did (ct, upon, 
me to rob me, and |]. S. was one of them. Crgoe 

I. 99. C0044. 16. Eatons Caſe. 

_ 'An action was bzought foz this, Bring me to 
the Conſtables houſe, for I: am robbed this 
pight, and bring me to the houſe- of A. Bond 
to Arreſt him, _ old Bond doth fer his Sons 
to rob me | Innuendo C. and D. | from time to 
time 3 Jn this Caſe it was adjudged that old 
Bond can have no Action foz theſe wozvs, any 
that an Innucendo cannot aſcertain it. .Croo. 1, 
kſt publiſht 618. w 
\ It is ſaid that this Action will tye foz theſe 


Tnclinarion or WD2ds,, A. doth, os will prepare to rob. me, 


purpoſe onl 


y, Mich, 14. Jac. Sydnham againſt May. Int it is 


po Att done.” (4ivit witl not lye f92 this, Thou would(t have 


taken my Purſe from oz on the High+way+ 
Godb. Rep. 202. Nd2 fo2 this, He had a mind 
w | [0 


S 1, 


n: 


*—_ 
r 
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Chap. 10; 


art a Thcit, and thou halt Stoln my Apples: out 


for Sadler. © * 


to rob me, Bullſt. 2, part 206. 
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Noz will, it lye foz ſuch wozvs as theſe, He , ;;.q;,. 
384 theeviſh fellow, ſ& moe of this, Chap. 7« words. 


Sec. 3. 02, Thou art a Theeviſh Knave 3 @z, 
He isa theeviſh Roguez 82, He is 4 Roguiſh 
Knave. -Fo2 theſe Adjective wozds impo24 
only an inclination to vo ſomething, but no- 
thing done. Noz will it tye foz this, Thou 
art a theeviſh Whore. Coo, 4. 16, 19. Bulftr, 
I. part 134+ 138. Croo. 2. 514. And yet it will 
Ive foz this, Thou art a cunning thief, Bullir, 
2. 146.. 


It is ſaid this Action will lye foz this, You —— 


are a Thicf, for you have ftoln a buſhel of my jog of apples. 


Apples on the ground. Bullir. 1. part 163. 0, 
Thou art a Thief, for thou haſt ſftoln a buſhel 
of my Apples out of my loft, 02, | out of my 
Cack-loft. | &Do foz this, Thou haſt ſioln the 
Applesout of my loft. Hobb. pl. 253. 

But this Action will not tye fo2 theſe wo2vs, 
Thou art a Thict, for thou haſt ftoln my Ap- 
ples out of my Orchard. Noz fo2 this, Thou 
art a thief, and that will be proved, by ſteal- 
Ing my Apples in my Orchard. Bulftr. x. part 
163, Mich. 43. 44- Eliz. Co. B. Dobbins and 
Franklin. Coo, 4. 19. yet [& the Caſes follow- 
ing ko2 this. | 

Noz foz this, Thou haſt ſioln my Apples out 
of my Orchard. Bulſtr. 1. part 163. Noz fo2 
this, Thou art a thief, tor thou haſt robbed 
my Orchard, 92, for thou haſt ftoln my Apples 
put of my Orchard. Huttons Rep. 65., 

Noz foz this(as ſome judgements are) Thou 


wy 


SeR. 7. 


Action on the Caſe Chap. ro, 
my Orchard , or from my Trees in my | C: 
Orchard, Hobb. Rep. pl. 98. 106. 404. Noz | 4c 
fo2 this, He is a Thief, and it will be proved by 
Stealing of my Apples out of my Orchard.Coo. | [E 

4.-19. Hobb. Rep. 97. 406. 3S1. See after- to 

wards. | 

Wut other judgments are ; that theſe wozvs | Cl 
are Actionable where the wo2ds are coupled to- | Re 
gether by the wozd And, after Theef. See them - | 28 
after, differing opinions about this, and Bulſir. | ve 
2. part 142, Hobb. Rep. 106. Coo. 4. 17. Re 
But it ts ſaid it will not lye foz this, Thou 
haſt Stoln Apples out of my Orchard, and art | St 
a Theek, fo this is the like Caſe, Coo. 4.15. | ®: 
Thou did(t kill thy wife, and art a Traytor. 
Noz foz this, Thou haſt robbed my Orchard | to 

of my Apples, and wilt be hanged for this. | B. 
Bulſtr. 3. part 267. | 
It is ſaid by ſome that this Action -will lye | m 
About Steal- fog theſe wows, Thou art a Thicf, and haſt | 
=, me —_— Stoln my Trees 3 Dy | And thou haſt Stoln my | 2- 
Timber. Trees? D2 How thou haſt Stoln Mr. Georges | Bi 
Trees. | Dz | And thou haſt Stoln my Apple 
Trees. | Brownl. 2. Cowl and Gilberts Caſe. | I 
Co. B. Hill. 3. Jac. B. R. Minors Caſe. © | C 
{ And thou haſt Stoln the Apple Trees out of | | 
my Orchard | Croo. 2. 114.7. Jac. B. R. Hobb. | 
Rep. 77. Brownl. 2. Brown and Gilberts Caſe. | 2: 
2Eut there are other judgements, that it will 
* not 1ye fo2 theſe wozps, Goldsb. and Brownl. | @ 
_ ' 2. Hobb. Rep. 98. 404. Godb. 335.Benloes-137. | Bi 
' Diffcring opi- Jt is agreed by all that it will not 1ye fo; 
ena, z. theſe wozds, Thou art a Thief, for thou haſt || tir 
| boucthis. Stoln my Tyees, or Mr. Georges Ty GC 
| rO0s 


| chep-10.. 


Croo. 2. 114. Hobb. Rep. pl. 19. 97. 106.38, 
406. 473+. | 

And for the —_—_—_ RE [And] and 
For ]and the Judgements that are contrary one 
D et about this. See Hobb. pl. 98. 191. 
404- 106. 476. Godb. pl. 335+ Bendloes 137. 
Coot and Gilbert. Co. B. Coo. 4. .19. Hobb. 
Rep. 406. 381. Winch.Rep. 10.113. Marſh. 221. 
280. Bulſtr. 1. 143. Croo. 2. part 39. 114. Yel- 
verton 10. 34. Croo. 231. Noys Rep. 135.Hobb. 
Rep-77. Brownl. 2. Godb. 335. $2 

This Action will lye foz this, Thou haſt 
Stoln two armfulls of my wood. Bulſtr. 2. part 
82.and 1.163. 

 Sofox this, Thoa art a Thief, and haſt fe- 
loniouſly taken my wood. Paſche. 38. Eliz. 
B.R. 


_ Do foz this, Thou haſt Feloniouſly Stoln 


my wood. Croo. 1. part laſt publiſht. 471. 

- o fog this, Thou haſt Stoln my wood. Croo-: 
2. part 166. 138. Hobb. Rep. pl. 258. Loes Caſe. 
Bulſtr. 1. part 81. 2. part 81. Stiles Rep. 25. 

20 fo2 this, Thou haſt Stoln my wood, and 
I ſhall charge thee with Felony. Paſche. 38.Eliz. 

Co. B. Stiles 25. 

; Do foz this, Thou fioln my wood out of 
my Baxton. Popham. Rep. 129. Brownl. Rep. 


| 2- Coo. 4. 19. Marſh. Rep. pl. 248. 


90 foz this, He hath Stoln a tree formerly 
cut down, which is Felony, and I will cauſe 
him to be indicted for it. Croo. 1. 413. 

Do foz this, He is a Thief, and Stole my 
timber. Huttons Rep. 3$. And vet ſome will 
nov 


126]: 


About Gorn. 


| $e&. 8. 


of their doubt. 

' @Þo foz this, Tho haſt ftoln as tnuch wood 
and timber out of thy Landlords ground, as is 
worth Twenty Pound. Yelvertons Rep. 152. 

. Andyet it is doubted: whether it will ye 
fos this, A. did Steal my wood, and I will fend 
him to Bridewel. Becauſe of the laſt wons, 
Stiles Rep. 25. | 

. Bat it is ſaid the Action will not ye foz 
this, Thou haſt Stoln my Trees | or my Tree] 
09 | a Tree] Stiles Rep. $. Hobb. Rep. pl. 77. 
Brownt. 2. ! 

And yet ſome oppoſe this, Bulftr. 5. 267, 
Croo. 2. 136. Bulftr. 2:81. Yowbeit ft ſems to 
be clear, that no Aion will Iye fo2 theſe 
w92ds, 

; Fv2 will ic lye fo2 this, Thou haſt Stoln my 
Wood growing, in my Coppice. Noz fo2 this, 
Thowhaft Stoln an Acre of my Wood. Noz 
to3 this, He catne in my Wood, and cut down 
ten load; and Stole it away. | 

' It.is faidro be Adionable to ſay of s1e, He 
hath Stola a load of hop-=potes.Croo. 1.latt pub- 
liſht. 225. 

This. Action will bye alſo fo2 this, Thou 
art a Theef, for thou haſt :Stoln my theaf of 
corn. Bulſtr..Rep.-1. parti163- 

- Do: fo} this, Thow art a Theef, for thou 
Stolm-my conn out of my barn. Stiles Rep. 135: 

90 foz this, Thaw haſt: ftola my. corn,. and 
made-me no fatisfadtion- Huttons Rep. 64 
. .Do foz this, Thou art a Theef,and haſt Stoln 

my 


Adtious on the Caſe Chap. 9. | 
nota ro this, but J know n0f the reaſons 


RE 


and ann. th... £5 © 


6: | ©b4p. 10. 


my corn. Croo. 2. 39. 42 4.Winch. 6. ro. Bulſtr. 


Cafes, Noz will ic ye. foz this, Thou art @ 


Gt Slander. 


x. part $1. Stiles Rep. 24. 73. Yet fee Huttons 
Rep. 38. Hobb. Rep. 97. 406. 38r. Cov. 4. rg. 
-And' yet in ſome of theſe allo there is fome 
Queſtion. Hobb, Rep.38. 
; Do it will lye fo2 this, Thon haft Stoln the 
corn, or | my corn} out of my barn. Hobb. 
pl'258. Popham 129. Brownl. Rep: 2. ©o fo2 
this, Thou haſt Stohn my corn and carried it ro 
Market, Croo. 2. 422, | 
Do fo2 this, Thou art a falſe knave, and 
didt Steal my corn. Harris Cafe. Quere of 


this, 
..-Dofo2 this, Thou art a Corn Stealer. Croo: 
1, part laſt publiſht 563. 39. Eliz. Cookes Caſe 


'B. R. | 
- -- Do fo2 this, TJ. S. hath Stoln ſo many loads, 


or | {o many buſhels ] of my corn. Owens Rep. 


_— 

" Put it is vottbtey whether it, wilf Tye foz 
this, Thou haſt ſtoln as much. corn. out: of my 
hekds as 15 worth Nine or Ten Shillings. Cro0. 


2. 457 | 
| | queſtion alfd- is mave of this, whe- 
ther it will lye foz faying, He hath' Stoln my 


'corn, or Stoln away my corn..Trin. 37. Eliz. 
© * Jtts ſaid, that ic.willnot Tye fo2 this, Thou 
art. a Theet, and haft Stoln my. corn in the 


held. Winch. Rep-6.' Stiles Rep. 66. Croo. 2. 


'204.No2 fo this, Thou art a Theef, aud Sto- 
teſt the corn out of my field. Winch-Rep&.Hobb. 


Rep, pl. 97- 106: 406, 473. And yet ſome jubg- 
ments andreſoluttonsſ&m to be acatuſt theke 


&,. 
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Adtions: on the Caſe 
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| Theef, for:thou haſt Stoln half an Acre of my 
the Caſe, and make the wo2vs Actionable. 
Innuendo.'? 0s x. part laſt publiſht 428. Owens Rep. 57. 
| obb. pl. 97. 106. 406. 473. 
About Furzes. Jt is ſaid this Action. will lye fo this, 
Thou haſt Stoln my Furzes out of my. Barton, 
Hobb. Rep..25S. @o fo2 this, Thou art a Theek, 
and haſt Stolen my Furze. Popham. 152. 
But it will not Tye fo2 this, Thou art a 
Theef, and haſt Stoln Ten, Cart load of my 
Furzes : unleſs he ſay out of my Pard, foz o- 
therwiſe it ſhall be intended Furzes growing, 
Huttons Rep. 113+ 13. Hobb. Rep. pl. 97.. 165, 
4G6. 476. 
About Fatches It is ſaid, it will Tye fo2 this, Thou art a 
Theet, and. haſt Stoln a: bundle of Fatches. 
Huttqns Rep. 65. | 
\-" It is ſatd, that itt will Tye fo2 this, Thou 
About Hay haſt Stoln- Hay from Mr.. Bells Racks. Popham, 
and Graſs, My Yet ſee Winch. 6. 
pb ae] He is a Theef, and hath Stolo 
my Graſs. Stiles Rep. 237. 


At is ſaid it will Iye foz this, He is a The. 


About Hops: and hith Stoly my Hops: Ent this is denyed 
by ſonie Judgesto be Lam. Huttons Rep,, 38. 
But. ft is ſaid that it. wiA not. lye ſoz this, 
'Thou' art a Theef, for thou haſt robbed my 
Hop-ground.' 'Coo. 4. 17. N02 foz this, Thou 
art a;Theef, and it win! be proved W; ba rob- 


bing of my Hop OO. 4. 17 | 

About Tur- * It Far dit Ln one fo) this, He is a Thief 
DiPs. hath ſioln niy Turnips. Stiles Rep. 231. 
It will not Iye foz this, Thot, art a theevid 


q 


Chap. Io.” _* 


corn, no2 will an Innuendo con ſevered, alter | 


Rogue”, - "and haſt ftoln' barres of Iron on 


ty 2 Mb cons hes the ani am * HR 
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, F chap. 10. 


F of other mens windows3 and yet if he ſhall Abour bars of 


. for Slander. IZT 


ſay, Thou didit ſteal bars of Iron out of ſuch a mgmt 
mans houſe, theſe wows may be moze que- © 
ffionable, ; 

Noz will this Acton lye foz this , He hath About Fead 
ſtoln forty pound of Lead from the houſe of ©? * 22Wes 
I. S. [02 off the houſe of ].S. ] if the wows 
were out. of the houſe of |. S. it may be this 
may alter the Caſe, 9o to ſay, He hath ftoln 
ten pound of Lead, it ſems this is actionable, 

Brownl. 2. part 84. 

It is ſaid it will not Iye fo ſaying, Hee Abour the file 
hath toln the Tile off my houſe. | @o likewiſe ff a houſe, 
it is ſaid it will not Iye foz ſaying, He hath 
ſtoln my Tiles. Sed quere of this laſt Caſe, 
pet ſee Stiles Rep. 231. 

_ Now out of all theſe Caſes, about flande- 
rous wowds, foz ſtealing of Con, Apples, 
Wod, Tres, Tile, Lead, and the like 3 ſome 
of which things, as the Tile, Timber, bars of 
Windows and the like, in a houſe , the Law 
doth lok upon as parcel of the houſe. And 
others, as Trees, Cozn , Gals, Lurnips, 
Fatches, and the like, growing upon the 
ground, Apples, Yops, and the like fruit of 
Tres, the Law doth lok upon as incident to, 
and parcel of the thing wherein they are, and 
whereon they grow, until they be ſevered, any 
till then no Felony can be committed by the 
taking of any ſuch thing away > and therefoze Felony, 
the Repo2t of the doing of ſuch a thing is no£ 
ſo dangerous but in many of the Caſes it 
cannot but be obſerved , there is:( at leaff 


ſeemingly) much contradiction, the ſumme > | 
B a 


Sch. 9. 


Adqions on the Caſe 


oz member of his body, as where it 


nered, the wo2vs will be actionable, 


hou art a Thief | Fo2 .] .D2, | And | 
haſt ſtoln Corn out of my - Barn , 02 the 


the wods will be actonable, 


Felony, 92 other-great Crime. 
Apples out of my-Orchard-; 92 the like, 


the wozds. ſublequent- to the actionable w 


' Do likewiſe. where the urge is thus, 


Chap. Io. my 
all being put together , ſeems to be thus 
much, That it is agreed on all fides, that if 
the charge in the wows be of ſuch a Theft, 
as if true, may bzing a man in peril of his life, 


doth 


charge Him with the ſtealing of any of theſe 
things ſevered from that to which it is an- 


thou 


like, 


, © that foz theſe , and ſuch {ike wozds as thele, 


Do likewiſe where the charge is thus, 
Thou art a Thiet, for thou haſt ftoln my Apples 
out of my Orchard, or ſftoln my Trecs off my |. 
ground , 02 the ike, the wo2ds will not. be 
actionable ; foy a man cannot be in danger of | 
life, oz member, by the taking away of 
theſe things, foz it is no Felony to cut and 
take away ffanving Com out of the Field, 
Apples from the'Trees in an Dxchard, noz to 
cut and-take away ſtanding Trees, Wood, 
Furzes , andthe like; o2 to take away the 
Wars oz Jzons of a Window, Tiles from off 
the houſe, and the like , and cherefoze the 
charge of takitig: them away is no charge of 


o 


Words of qua- © ÞBut where the wows of the Slander are 
lfication, + thus, Thoii-art a'Thief ,” and haſt ſtoln* my 


uUP03 


this Cale the- Judges have ben divided i 
their opinions, fome of them maintaining that. 


02D, 
may 
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may be qualified by the wo2d: LAnd] as well 
as. dy the mowd'| For | others maintaining 
that the wdzp:[\ Foz | only, will:enure; ati 
wozk to erplain and qtalifie , and that when 
the wozds ate bzough#in by |' And: ) they are, 
and ſhaft be cumulative, and an. addbicſonal 
Aander 3 as, Thou art a Thict ; and haſt fioln 
my Apples; ont of my Orchard, oz the like, 
P that in ſuch: Faſes the Action Hall Ive to? the 
Wu woad thief alone;and not be' taken away by the 
£, Wbſequent wozvs, as in caſe-where the wozws 
e, | bg Thou artia [Fhicf, for thou haſt ſtoln my 
Apples out of my Orchard, Wur that it ſhall 
s, be-alike m both. Cafes, 1777 
les Dome of the Judges alſo-have pur. a viffe- 
ny |. xence between 'wonds of qualification uttered 
be | -:at'the ſame tinie with other wows, and wows 
of | :ofquabification, velivered at. another rime 3 as 
of | where one thall (ay, ]. S.:is 4:Thief, and a 
nd | Kanver-by ſay! to him, Take heed what you 
Id, | Ay,and therhe (ay, Is not he a Thief that hath 
01 fol my Apples out of my Orchard ? ſome 
0d, } +chink in this Caſe that the wovzds vo not qua- 
the | -lifie, others think that they have as much foce 
off | herein as if they had been fpoken together at 
the | the ſame cime.. Jt behoves'men therefoze in 
ef | thele Caſes, that have- need to know the Law, 
- | - to take god advieeHeretn, + 
are It hath be#n' agr&v that this Acion-will About the re- 
my | 1ye fo2 theſe wenys, Thou maintaineſt thieves _ —_— 
Pol} to ſteal my goods. Croo. 2. 629. Dov f02 this, ment of Fe- 
'W] . Thou maintaineſt Pirates to rob upon the Seas. lons , and 
hat-} Se Croo. 2.629. ©0 it is. faid to be ad- goods itola, 
05, | yavged ro ye foz this, He'is'a maintainer ot- 
nay q - B 2 Felons, 


JV & Wn nm © 


Charge of a 
man, as at 
acceſlary to 
a Felony. 
Set. 10. 


them to be Felons , oz, that he was a Juſtice of 


| Peace. Sir Henry Leas Caſe, Cited in Croo. 2, 
'268, 


Some Repozts have been, of judgements 
in Caſes foz theſe, and ſuch like wows- as 


;theſe, Thou receiveſt thieves, thou -keepeſt 
thieves, thou keepeſt thieves about thee , thou 


keepeſt thieves in-thy houſe , thou maintaineſt 
thieves in thy houſe. Let me ſay it with re- 


*verence, Jrannot receive them as Law , noz 
ſe reaſon foz them : fo2 ſuch kinds of ſpeeches 


have not an-impozt of any: foul aſperſion, 
they are ambiguous, why and how a man 
doth receive and keep ſuch men about him, 


he map by occaſion of buſineſs, relation, oz 


other obligation," have cauſe to kep ſuch 


men about him , poſſibly he may not kuow 


them to be ſuch 3 02 if he do, it is not againfk 
any Law to receive thieves , oz ffoln coods, 
unleſs it be ſo: as to countenance oz cover the 
offence, oz keep the offender from puniſhment ; 


-no2 is any man bound by the Law to diſco- 
-ver arip ſuch-offendoz ( ercept he be a Zrat- 


£02 ) but: at His pleaſure , foz a man may 
doubtleſs, in many Caſes, knowingly re- 
ceive a thief,” 0} the goods ffoln by a thief, 
and juſtifie it by the Laws and therefoze in 


42 Eliz. tn the Crchequer Chamber, a Judge- 


ment upon. :TUric of ETrro2 was reverſed, 


tn the Caſe of Ball and Bridges3 and it was 


therein agredby all the Juffices and Barons, 


Harbour or That this Action ſhall not lye foz theſe wozds, 
keep Traitors, He is a maintainer of thieves, and keepeth none 


but 


Aﬀions on the Caſe Chap. 10. * 
Felons, albeit hee doth not ſap , that he knew 
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but thieves in his houſe, and I will prove it, &c. 
foz one may have and maintain thieves in 
his houſe, and not know them to be ſuch, and 
this 1s no offence, But there the Judges div 
ſeem to agree all of them in this, that if the 
wozds be thus, That he did maintain , and 
keep ſuch in his houſe, knowing them to be 
ſuch , that this would be Actionable, Croo. 
1. laſt publiſht. 746. $88. and it is repozted 
by Goldsb. 48. That jn Caſter . Term, 
29 Eliz. Co. B. | 
It was there agred by the Judges , that 
this Action was maintainable foz theſe wozds, 
Thou doſt maintain traytors, 02, thou doſt 
maintain thieves, See Chap. 6. Sect. 1, 2. Wut 
that no Action will lye foz ſaying, Thou doſt 
keep thieves. And that it Hath been agreed 
not to lye fo2 this, He is a receiver of thieves, 
Mich. 40. 41 Eliz, Co. B, No2 fo2 this, He 
kept men that did rob upon the High-way. 
Hobb. Rep. MNo2 foz this, Thou keepeſt 
thieves, without ſaying, or knowing them to 
be ſuch. Goldsb.-pl. 7. Noz foz this, He 
hath thieves in his houſe. Croo. 2. 331, Noz 
foz this, Thou keepeſt none but thieves | or, 
Cut-purſes | in thy houſe, and halt their goods. 
Mich. 17. Jac. B. R, Noz foz this, Thou keep- 
eſt men to rob on the High-way. No2 foz this, 
Thou keepeſt men that rob me, foz all this 
may be unawares to him, Croo. 1. laſt pub+ 
litht. 188. | 
It is ſaid, it will not lye foz this, of a 
man that had loſt cloth , ſtoln by unknown 
perſons, A. hath received again his pieces of. 
K 3 cloth, 


Actions'on the Caſe Chap. 10. 


cloth , and beareth with the thief | Innuendo 
quendam malefattorem ignotum. Hall verſus 
Hemſy. Trin. 38. Eliz. Noys Rep. 57. No2 
fo2 this, He hath three parcels of his ctoth 
again of the thief that did fteal it from him, 
and if. I receive any hurt hencefoxth, 1 will 
charge him with it. Goldsb. Rep. 119, 
No? fo? this, A. keepeth men to rob me 3 
albeit he hath ben robbed by his men, ut 
if be ſay, He keepeth men ta that intent to 
that intent to rob me, and I was: robbed by 
them 3. theſe wozvs would be dangerous, Sir 
Harbert Croft againſt Brown. Paſche 14. Jac. 
Bulltr. 3. part 169. | 

No? foy this, A. and his Servants went a- 
bout to rob me-, and he did maintain them. 
ut if Hee lay, that he kept them to that in- 
tent, and thac/any thing was done, the wo2ds 
would be vangerous, - Sir John Harpers Caſe. 
Bulſir. 3. 167, | 

This Action will 1ye fo2 thiz, Thou haſt 


hoiſtred | Thieves, and ftoln goods , and the | 


thieves and goods. were found in your houſe, 
and the-thieves were had before ſuch Juſtices, 
and committed by them to priſon , and were 
hanged 3 and if the Juſtice had not beef your 
friend , it' had been hard with you. Bulſtr. 2. 
part 109, 

Do foz theſe wo2ds , ſpoken by a ſervant, 
whoſe Palrer had loft goods, Thou art a main- 
tainer of thieves to ſteal my Maſters goods. 
Croo. 2. 629, * | | 


It will not 1ye foy a Don foy theſe wo2de, - 


A. hath ſioln-a Horſe, and his Sen is con- 
ſenting 


Chap. 10. for Slander. 


ſenting to it. Trin. 14. Jac. Lewkners Caſe. 
Noz foz this, I was robbed, and A. received 
part of the goods ftoln , and I could hang him 
for it. Paſch. 7. Jac. Newlins Caſe. 

Noz foz this, Thou art a favourer of 
thieves. Dyer. 75. 

Noz foz this, Thou didſt conſent to the 
ſtealing of my Mare. Croo. 1. laſt publiſht. 
780: | 

.Noz foz this, Thou art a companion of 
thieves. Croo. I. laft publiſht, 554- 

Noz foz this, Thou didſt, and doſt receive 
thict-ſtoln goods, witneſs a Feather-bed tick in 
thy houſe, and the cloth which thy mans . Sute 
was made of, and thou kneweſt they were ſtoln. 
Stiles Rep. 91. 
 Nozx foz this, Thou art an arrant Knave, 
thou haſt bought ſtoln Swine, and a ſtoln 
Cow, knowing them to be ſtoln. Yelverton. 
Rep. 5» | | 

Noz fo2 this, You have taken ſtoln goods, 
knowing them to be ſtoln. Yelverton. 5. 

Lut it is thought it may lye fox this, A. 
ſtole a Mare, and thou B. knowing of the ſame, 
conveyed(t her into the Fens to my Brother B. 
his houſe. And it may Iye fo, A. and B. both. 
Goldsb. Rep. 132. 

, And yet 1t is ſaid, it will not 1ye for this, 
Thy Boy | Innuendo Ambroſe Latham , the 
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Plaintiffs Wives Don) hath cut my Purſe, Cut-purſe. 


and thon haſt received it, knowing it; and haſt 


the Rings and Mony that" were therein in thy x cparge thee 
hand ; therefore I charge thee with Felony» with Felony. 


Croo, 1. laſt publiſht, 890. 
| K 4 Noz 


738 


Sed. IIs 
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Noz will it lye foz ſaying , Thou -art a 
Knave, and haſt received ſtoln goods, and thou 
knewelt they were ſtoln. Fo2 all this, though 
it be true, is not Felony, unleſs it be a Re- 
ceipt to maintain the Felon, and a man may 
in divers caſes receive ſuch gobs lawfully, 
Croo. 1. part. laſt publiſht. 888. 

So fo2 this, 1 was robbed , and you were 
privie thereunto , and had part of the money, 
Do it is ſaid, it will Iye foz this, Thou 
haſt been a ſetter of Thieves to rob me. Hill. 3, 
Jac. B. R, 

Do where there is talk between two of A. 
and B. and one of them that are talking toge- 
ther,iay, A. hath ſtoln goods away, and B. was 
privie and conſenting thereunto) in, this caſe A, 
and B. both are landered, and may have either 
of them this Action, Mot and his Wite againſt 
Butler, Mich. 7. Car. 1. B. R. Croo. 1. 171. 
90 it is ſaid, this Action will lye foz this, 
1 was robbed , and A. B. was privie to it and 
had part of the money. Godb. Rep. 138. pl. 
32- 38. Eliz. Redfords Caſe. 

Do it is ſaid, it will. lye foz this, Thou 
haſt houſtred | or received ] goods that were 
ſtoln, knowing them to be ſtoly. But it ſeems 
theſe wozds are not actionable , ercept it be 
added, Ex ſcientia 3 And that the Action will 
not Iiye fo ſaying of a man , He received 
ftoln goods, foz he may jultifie that in ſome 
caſes, And if the Receipt be ſuch as is not 
Felony,, the Defendant is to ſet it fo2th the 


. fearing of himſelf, Mich, 17. Car.1.B.R, Haws 


Cale, Crgo, 2, 331, Pulſtr, 3,167. Goldsh. po | 
DUL 
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But it will not lye foz this, A, hath received 
three pieces of his cloth again of the thief, and 
bearcth with the thiet3 and if I have any hurt 
hereafter , I will charge him with it. Croo. 1. 
part laſt publitht. 487. 


Do foz this, Thou art a concealer of Felons, Concealment 
and haſt ſhewed ſuch favour to a Horſe-ſtealer, of felons and 
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that he and the horſe is conveyed away , and it 8994s ftoln. 


is in my power to hang thee. Rewdam verſus 
Tooker Paſche. 7. Jac. B.R. 
Do fo2 this, if one ſay, A. is a Felon, and a 


ſander by, ſaith, Take heed what you ſay, 


And then he ſaith , Why, is not he a Felon, 
that knew of the ſtealing of a horſe, and did 
not reveal it till long after , that it was openly 
known? Yelvertons Rep. 154. 

90 alſo (as it ſems) foz this only , Thou 
art a concealer of Felonies. Pendants Caſe. 


, Bulſftr. 1. part 48. 


Do foz this, it 1s ſaid it will ye, You have 
bought a Roan ſtoln horſe , knowing him to 
be ſtoln. Godb. Rep. 212. 157. Briggs 
Caſe. 

And it will lIye foz theſe wows, He is a 
ſmotherer and maintainer of Felonies, eſpe- 
cially when they be ſpoken of a Pagiſtrate, 


'Cro0. 2. 268. 


4But it will not lye fo this, A. hath picked Pick-pocker. 


five ſhillings out of the pocket of B. and her 
husband was conſenting to it. Dromants Caſe. 
Yelverton. .136. 


It is ſaid, it will Tye foz this, A. is a Thiet, _ 


for he hath ſtoln a Lamb from B. and Geeſe 


from C, and killed them in my ground. my 
02 


Averment. 


Averment. 


Averment. 


The manner 
of the words 
ſpoken, 
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fo2 this, He is a thief, for he hath ſtoln a Lamb 


from A. and killed it in my ground. Hill. 3. 


Fac. B.R. 
So it ts thought ft may lye foz this , Thou 
haſt taken my mony , and I will carry thee be- 


fore a Juſtice of Peace, and lay Felony to thy 


charge, im Godb. Rep. 202. 

It is ſaiv, it will ye fo this , Hee hath no 
ſheets in his houfe , but what were ſtoln for 
him, Lut not without- this Averment , that 
h& hath ſh#rs in his houſe, Bulſtr. 1. part 141. 
Sed Quere of this. 

So to2 this, it will Tye , Hee ſtole a Mare, 
and was in Gaol for it. Hobb. Rep. pl. 196. 
 Sofo2 this, Thou haſt ftoln Horſes in Lon- 
don. 20 fo? this, thou haſt ftoln as many horſes, 
as 1 have hngers and toes. And in thele Caſes 
there needs no Averment , that hozſes were 
ſtoln in London , oz how many fingers and 
toes he had, 

Do it is ſaid, to'Tye' for this, Hee is a 
cunning Knave, and acquainted with more 
cut-purſes, than any man in Northampton- 
ſhire, and there is not a purſe cut within 


twenty miles of him , but he hath his part 


of -it. Bulſtr. 1. part 147- 36, 37. Eliz. Buts 
Caſe. Wut in this caſe it ſems there muſt 
be an Averment , that there be cut-purſes 
there , otherwiſe it will not Iye. Popham. 
Rep. 180. Huttons Rep. 58. 

This Action will lye foz wozvs ſpoken 
thits, You are no Thief, are you ? ſpoken by 
way of Jrony, Appletons Caſe. B. R. Paſche, 
15. Car. 1: Hill. 4+ Jack. Lady Morriſons _ 
PCC 
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See March. Rep. pl. 18. Ds foz this, What ].S. n Seft. 12. 
that "Thief? _ Nelſons- Caſfe.' Paſche. 15. Jac. «Bow mages 
B. R. Hardwicks Caſc. 40. Eliz Co. B. 

So fo2 this, I will juſtifie that Barns is a 
Thief. Trin. 9. Jac.-B. R. 90 fo2 this, Have By way of In- 
you brought my Horſe you have ſtoln. Maines terrogation. 
Caſe. Tin. 9. Jac. BR. 

Do fo2 this, Haſt thou been at London, 
to change the money thou didſt ſteal from 
mee. Croo. 2. 569. Do foy this, Did you By way. of 
not hear that A. B. is guilty of Theft, Coo. 12, OP'n'0n. 
13 4+ 
Do fo2 this, I verily think him to be a 
Horſe Stealer, albeit he ſap not he is one. In 
Goldsb. Rep. 186. 

So fo; this, Go follow ſuit againſt Wil- 


| limote | Innuendo the Plaintiff] tor ſcaling 


the two Kine and hang him, or I will hang 

thee, for this is as much as to ſay, he ſtole them. 

Croo. 1. laſt publiſht 904. : 
Do foz this, He did better than many an qpinion; 

honeſter man did, for there is many an ho- 

neſter and truer man hanged. And there was 

a Robbery committed , whereof I think him 

to be one3 and I verily think him to be a 

Horſe-ſtealer , Albeit he do not ſay, He was 

one of the Robbers. Goldsb. Rep. 186. Owens 

Rep. 18. Wiſdoms Caſe. 
20 fo2 this, Thou Muttongnunger Thief, Mutton-muns 

bring home my ſtoln Hay. In Stiles Rep. 70, £8" thick. 
20 fo2 this , Hee is infected of the Robbery 

lately committed , and doth ſmell of the Rob- 

bery. Dyer. 317. 72. Godb. Rep. 91. 

99 fps this, If thou hadit had thy right, 


thou 
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\ will prove: 


ſtold, &c. 


Acce fary . 3 


| I charge thee 
' with Felo- 
ny, &c, 


Thou waſt in 


ing, $C. 


that rhou haſt 


*, 


; 
thou hadſt been hanged for breaking of Patches 


Houſe, Brownl. Rep. 3.:Harris Caſe. 2. part 
280. Do foz this, If my Lord had done him 
. Tight, he had been hanged. 43, 44. Eliz. Royal 


and Vertues. Bulſtr. 3. 360. | 

So fo2 this, I doubt not, but within two 
dayes to Arreſt ]. S. for ſuſpition of Felony. 
Coo. 4. 15. 

It is ſaid this Action will ye fo the wozds 
tn the caſes following, viz- I will prove that 
Þ S. hath ſioln my Books. Do foz this , I will 
bring him before a Juſtice of Peace , for I will 
prove that he hath fttoln my Books. And yet 


it is ſaid the wozds, I will bring him before a: 


Juſtice of Peace, alone are not Adctionable. 
Paſch. 15. Car. B. R. Sce in March. pl. 44. 


90 foz this , I will prove thee a Thiet , and' 


a plotter of” Thievery , and I will prove it by 
thine own Son, or I will ſend him to the Devil, 
Croo. 2.214. 

90 fo2 this, I will juſtifie that A. B. is ac- 


ceſlary to the Burglary for which C. D. was. 


—_ Barns and Hunts Caſe. Trin. 9g. Jac. 
B. R. 

90 fo2 this, Take charge of him, and carry 
him away, for I lay flat Felony to him. And 
again afterwards foz this, to the Plaintiff 
himſelf, I will make you hold up your hand 
the Bar. Stiles Rep. 235. Yet ſee Croo. 1, part 
laſt publiſht 88g. | 

90 fo2 this, A. was in Gaol for ſtealing of 


Gaol for ſteal-the Beaſts of B. WFut it-is ſaid, it will not Iye 


fo2 theſe wozds, A.was in the Gaol for ſuſpigion 
of the ſtealing of the Beaſts of B, Goldsb. Rep. 
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130-Humfrey Parloes Caſe. Yet ſee Bulſtr.r.part 
40. Jt was the opinion of moſt @f the Judges, 
that it will Tye foy this, Thou wert in the. 
Gaol for Robbing ſuch a one in the High-way. 


And it was ſaid to be adjudged foz this, Thou 


wert in the Gaol for ſtealing of. a Pan. And 
yet, See Hobb. Rep. pl. 196. It 1s ſaid to be 
adjudged not to Ie fo2 this, He is in Warwick 
Goal, for ſtealing of a Mare and other Beaſts. 


Hobb. Rep. 235. pl. 196. 
Do fo2 this, A. was indicted for the ſtealing Thou waſt in- 


of a Horſe at a Seſfions holden, &c. ©o fog difted, &c. for 
ſtealing, &e. 


this, Thou waſt arraigned at Warwick A(- 


ſizes for ſtealing of a Horſe, and didft make 


ood friends, or elſe thou hadſt been hanged. 
fo2 this, He was arraigned for the fieal- 
ing of twelve Hogs, and had he not made 
=_r friends, it had gone hard: with him. 

foz this , A. was indiced and convicted 
for the ſtealing of a Horſe, &c. Wut tn theſe 
caſes it ſeems the Plaintiff muſt, oz it will 


be'ſafe foz him to averr in his Action, that, Avermenr. 


it is not true which is ſaid, that he was in- 
dicted,\#c. fo2 if it be true, the wozds be not 


actionable, Wut in this Caſe let the Defen- 


dane ſe to it, he do not plead Not ceuilty, but 
juſtifie the ſpeaking , and the truth of them. 
Croo.. 2, 90. Hobb. Rep, 30g. Croo. 1. 195. 
Bulſtrode. 1. part 40. And yet it is ſaid to be 
agreed. not to Iye foz this, Thou art a falſe 
Knave, and waſt arraigned for two Bullocks. 
Noz foz this , Thou waſt arraigned for ſicaling 
of two Bullocks. Croo.1. part laſt publiſht. 279. 
See Brownl. 2. part 272. Huttons Rep. 2. Some 


OPPo- 


Afions on the' Caſe Chap, to} 
oppolitionsi ard :againſt ſome of theſe, Cafes, 
Some Caſes'there are that ſay , that this 
Action will vot lye- foz faping', That A. was 
indicted at fuch a Seffians for ficaling a Horſe, 
Noz fox this,: Hee was impeached | or accuſed] 
for ttealing of a-Horſe. N02 fo2 this, Hee was 
arreſted,” itapriſoned , ['or 'in a Gaol } or/ar- 
rained, ; Or Fd bold up his: hand at the Bar, 
for ſtealing of a Horſe: Hobbs Rep. pl. 289. 
296, Goldsb, 30. Bulſtr, I. part 41. 34- E.liz 
Baylyes Cafe..Co. B.. 
15itt in-all theſe and fuch like Caſes, if the 
thing be trite that is ſaid, no Action will Ire. 
2Zut the-Defendant mutt not plead Not 'guil/ 
ty, butt juſtific the wowds, 02 demur to-the 
Declaragion! ,' whether. the wows be action 
able, o} not;.as his Caſe is. 
Averment. Do foz this, Whoſoever is the falſe thief, 
' -and firongeſt in the County of Salop, what- 
ſoever he hath: ſtoln;;-or- done, A. is *falfer 
than he.\' But then it mu be averrev , that 
there i1s-ſome- thief oz other in the County of 
Salop; foz- if it may not appear there is a Fe- 
lon there; the wozds axe not __ Paſch. 
I. Jac. Bi R: Haſelwood. aygd Garrets Caſe. 
And yet tt ts: ſaid by ſome yh it will not 
Tye fo2 this} I can. find .in.the Pariſh a falſer 
Knave thaft B. who was. indicted tcr-Felony 
And this Knave! is. ]. S: In Haſelwoods Caſe. 
d Do. foz- this, Thou-art as very a Thiet as 
Averment. -any. in: Warwick Gaol, with an Averment, 
that there: is one there. Bulſtr. x. part 40. 
Yelvertoq- go. Popham. 130. « 
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for Slander. 


$0 it is laid, it will lye toz wons thus 


ſaith, Take h&d what you ſay , and then hee 
ſaith, I will juſtife he is a Thiet, for:he Role 
away my Evidences. But hav they been [po- 
ken together, uno halitu , it hay ben other- 
wiſe. But here it Hall be taken foz an eva- 
ſion, aud ſo a double flander 3 and the lat 
wo2ds ſhall increaſe the damages, Yelvertons 


Rep. 154,.155- 


145 
Words of qua- 


ſpoken , Thou art a Thief, and a Rander by \'®cacion. 


It. is ſaid that wozds flanderous about this By way of 
matter of theft , will ve actionable ,. though *<?** 


they be uttered after this manner, . A. 
ſaith that B. is a thietz Or A. told. me that 


\B. is a thief; Or a woman told me that B. is 


a thief 3, Or I have heard A. fay , that B. is a 
Thief3, Or: I have heard it faid that B. is a 
thief; Or B. is a thief, if the report of A. be 
truez Or I have heard it ſpoken , that B. was 
one-of them, that was at the Robbery of A. 
and that four of the thieves went to- his houſe 
the next morning, 


+. Witt: in. all theſe aud ſuch like caſes , the Averment, 


Pliiinciff in his Declaration muf&-avex., that 
the party mentioned did. never lay, 02 repo2t 
any fuch thing; fox if it be true, hee laid ic in- 


ded, the -Defendaus may juſtifie the ſpeaking 


of them. And if he repoze it is (aid by an- 
other, and can find no Authoz. but himſelf, the 
Action will lye upon him. Croo. 2. 406. 
Goldsb. 139. pl. 5+ See in March., Rep. 8. 
Croo. 2. 350. Coo-12, 134. Read againſt Saul, 

40. 41. Eliz, Co. B. | 
20 it is ſaid, it. will lye fo2 this, where 
one 


SeR. 13, 


I fear, or I 


A thief, &c, 


one-man doth charge another wich: Felony, 
and the Conſtable being p2eſenc, he ſaith to 
him , I charge you to arreſt him for Felony, 
Croo. 1. 201. Stiles Rep. 235. : ©o foz this 
ſaid to a Conſtable, Take charge of him , and 
carry him away , for I do lay flat Felony to 
him, I will make him to hold up his hand at 
the Bar. And ſo foz this, There he is, take 
him, for I charge him with flat Felony 3 and 
then foz ſaying further , He hath taken my 
Sheep with a felonious intent. Croo. 1. 201, 
Mich. 23. Car. 1. B.R. Nevils Caſe. Stiles 
Rep. 60. 235. And ſo fo? this, I do charge 
thee with the ſtealing of my horſe. Croo. 2. 
312, 

Do it is ſaid, it will lye fo2 this, I have 
ſerved thee with the Queens Letter , for tteal- 
ing goods out of my houſe. Croo. 1. laſt pub- 
liſht. 234- + 

Wut it is ſaid, it will not Tye fo2 this, I 


doubt, youare fear you will be charged for theft. Noz foz 


this , I doubt you will be charged for theft. 
Noz foz this, I fear | or I doubt] A. is a Thief. 
No? foz this, 1 fear | or I doubt | you will be 
arreſted for Felony. Hobb. Rep. 3815-286. 350. 
Croo. 1. 195. No? fox this , I have Articles 
againſt you for theft . | or' for Felony, &c. 

o2 fo2 this, ]. S. hath found Felony in A. B. 
and can prove it. Hobb. pl. 3. 395. 

Noz (as it is ſaid) will it lye fo this, A. 
was charged with a Felony, for ſtealing, &c. 
Croo: 1. 195. Hobb..Rep. 381. * 

No? foz this, to go to a Juſtice of Peace foz 


a Warrant againſt A. and there to ſay to the 


Jultt ce, 


Adtions-on the Caſe Chap. 10. 
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4 hi Chap. IO, 


for Slander. 
Juſtice ; I will Cuarge A. with flat Felony for 
ing my Hops from my ſhop. Ram. and 
Lumleys Caſe. Huttons Rep. 113. 
This Action it is ſaid will lye foz theſe 


. woads, I verily think J. S. to be a Horſe-ſtealer. 


Goldsb. 186. 


45 


Words utter- 
ed by way of 
Opinion, or 
perſwafion, 


Do foz this, I dreamed this night that ]. S. py way of 


did ſteal a Horſe. See in March. 58. 


dream. 


90 foz this, I can prove youa thief, and two By way of 


men will juſtife it. Paſch. 5: Jac B.R. 

It is ſaid, it will not Tye foz theſe wo2ds, I 
can find in this Pariſh a falſer Knave than Briſco 
is, the which BAſco is indicted of Felony, and 
Burglary , and is gone to Stafford Gaol: And 
that falſe Knave is A. B. Haſelwood again 
Briſco. Paſche. 1. Jac. B.R, 

- And finally it is agre&d, that to call a man 
Thief, only 3 will bear an Action, unleſs the 
wo02d be coupled with ſome other wozds of qua- 
liication, to p20ve the thing to be no Felony, 
whereof the ſp&ech was intended, Croo. 1. part 

ubliſht. 857. 


threat. 


Set. 14- 


ut this may be qualified by the pzecedent words of qua- 
02 ſubſequent wozds 3 and therefoze it is held, lificacion, 


that no Action will Iye foz calling of one 


Thief, in the Caſes hereafter following , that 


is toſay , Thou art a Thief, and haſt ſtoln my 
Maiden-head. Brownl. 2. Noz foz this, Thou 
haſt robbed me, and taken away my Evidences, 
and a Subpena. Godb. Rep. 89. No? foz this, 
Thou art a Thief, for thou haſt couzened my 


Couzen Baldwin of his Land. Huttons Rep. - 


113. Herbert againſt Angel. Mich. 8. Car. 1. 
Noz foz this , Thou haſt ſtoln the Lead _ 


L 


And. 


| Thou art a Thief, , for thou haſt ſtoln my" Dung. 


Averment, 
| ' party of whom they are ſpoken. Croo. 1. 101. 


ARiots oti the Eaſe 7 p. mY 


off my houſe , for which thou ſhalt be hanged, 
Bulftr. 3. part 265. N02'f02 t I 'Thou att 4 
Thief, for thon haft ſtoIn 'the Tiles off my 
houſe. Bulſtr. 3: part 265. No2 fvz this, This 
art a Fhief, tor thou tookeft away my Cartel 
upon an Execution , and I will hang > 
Mich. 7 Jac. Wilks Cafe. Andthe greater 
of the Judges ſem to be of this opinion, 
the wo2vs of qualification any ehathn 1 ff 
may be b2ought in as well by the wozd And] 
as by the wo2v For } See for this. Bulftr. 2. part 
141. Croo. 2. 39. 114. Hobly, Rep. 98. 106, 
404: 476. Godb. Rep. 335. Bendloes Rep. 137 
Bulftr. 1. part 143. Yelverton Rep. 24. Win 
Rep. 113. Brownl. 2. part 3. - 

It is ſaid, that this Artton will ye-fo2 Ws 


Stiles Rep. 68. 

And here we muſt add- to afl the Caſes be- 
foze, bus bf Dlanders about matter of Theft, 
thefe flowing Rules. 

1 That in many of the Caſes, of wozps 
not actionable in themſelves, if by the ſpeak- 
ing of them, any ſperial damage come tg 
him of whom they ws fpoken by them , there 
the wozds may be acttonable. Croo. 2. I 

2 That fo all the wozvs herein dbef2e 
nientwned to be a&ionable in themſelves, 
and ſuch like, the Aion will The without anp 
Averment of ſpecial damayre by them , to the 


Onmnaaaanea oc oodoopaSrcGasnacna 7... TC Rs 


March. Rep. pl: 2. 93- 
3 ' That theſe wozds in this Chapter berng 


ſuch as d2ing-a man in danger of his ile; ed 
tha 


DT 
z 


that mines Actions tþen = z 02 any ſuch 


ds, they-mult cake'care.of theſe things. 
= x. The (in the A Aajon bzought) muſt 
be Laid to be by the Defendant. 


2 They mult be laid to be ſpoken of the 
Plaintiff, 

3 There niuſt be a certainty in the de- 

_ of* the perſons of the Plaintiff any 


1.4 all Ligavicons wo2ds of this nature mult 

bei(as othorſtanverous wopds are) under-the 
zet of the-general Rules fo \'the Goverii- 
meac of all loxt' of Activiis' of the Cale faz 
wo2ds 3 malirious, falſe, fertain, Fc. Foz if 
the -wpyds be true, 02 not erittel, bittins malice 
—— cmd ge to were, of a donble 
tutendment &'ddubful- meaning , 02 not 
ſufficiently abou 92 altoxether ncertain 
either as to the priſons, 02.to'the thing it let 
MN under a qualification by -the Pyecevent 2 
ſ\ubſequent wows, 02 tmpozt/aw ififent —_— of 
doing fomething , but nothirig is dorie 3 
Artion may1ye'tupon them; 
And fo weHave done with Attions-of the 
Caſe, fo; w62vs-of Slander; that bying a man 
in danger of his life , And iti the next place 
ſhall come to Actions fo ſuch ws2ds as do not 
biing:a man-4n-any dancer 'of His ttfe ; but of 
the loſs of a Pember, o2 ſome other cowonal, 
v} pecuniary puniſhment, 


RL, 2” CHAP. 


CHAP. XL 


; Of words of Slander that may bring a man 
in danger, of other corporal punifh- 
7 ment beſides death. 


Of Petit Larceny. 


7 fe are ſome wo2ds i do not bing 
"—"W4 a man tn danger of his life, but they ds, 
Petir Larceny 92 may bing: him in danger of the loſs of his 
what. © © [Liberty , 02 of ſome other, cozpozal punih- 
ment , ſuch as. are Petit Larceny;, Perjury, 

Fozgery, Jncontinency, and the like, Any 

foz this, theſe things are, to be known, | 

XZhat Petit Larceny is the ftealing of a 

thing under the value of twelve pence, oz not 

above twelve pence. ; And the puniſhment 

appointed by the Law foz chis offence , is the 

toſs of all a mans gs0ds whatſoever, and alſg 

to be whipped, ſtocked, bound to the god be- 

haviour. 02 impaiſoned at the diſcretion of the 

Judge, Jf any therefoze Gall Clanderoufly 

charge another with this Crime, o2 any thing 

like to it, ' he may have this Action fo2 his re- 

medy, Therefoze this Action - will lye foz 

theſe wo2ds, ]. S- hath ſioln ſix pence, or ]. S. 

hath ftoln a Hen,.or a Hen and two Cocks, or 

any goods whatſoever under the value of twelve 

pence- Hob.Rep.pl.258. 27.H.8.22.Brownl.p.2. 

And the Acttong-of this nature will be 

maintainable, without Averment of any ſpe- 

ctal damage by the wozds, But they are to be 

lubject to the general Rules of Actions of the 

Cale fo? other flandzous wozds, owls 


A@ions on the Caſe Chap. Ek. 
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CHAP: XIL 


Of Perjiry 


Erjury is a great Offence, and the puniſh- wy 
P Han long great, foz he that is convia 225 
thereof wichin | che Statute , Is £0 fozfeit 
twenty pound, to have ſir months impaiſon- 
ment , his teſtimony is to'be invalid; and if 
he cannot pay the twenty pound, he ts to be 
or - on Pillozy , and his ears tobe nailed, 


Theretbiz it is laid , this Action will Iye 
Fig the ſpeaking of theſe wo2zds , Thou art Heis perjured. 
perjured. Coo. 4-15. 19. Broo. Action of the 
Caſe. 104s/; 
- 90 foz this; Thou art a perjured man. /25. 
Eliz. B.R. | 
Do foz'this {Thou art a falſe. perjured 
__—_ 3 03 the like, Broo. Action of the Caſe. 


| --i0 fo; this; Thou waſt perjured. Mich. 25. 
Eliz. B. R. Owens Reps 62, Cr00. 1. 144+ 234» 
Kitch. 173: © 
90 this Action will Iye foz ſaying, ]. S. is 
[ or was | forfworn in ſuch a Court before a 
Judge of Record. ' Do it do-appear to be in- 
—_ in a judicial p2oceding in that Court, 
——_ :19, Noys Rep. 34-. Croo. 1. 307. 
| But will-not Ipe foy ſaying , Thou art a 
falſe man. Noz foy this, Thou art for- He is falſe 
ſworn , or thou art a forſworn' fellow. Croo. foriworn. 
I, part laſt publiſht, 572. Owens Rep. 62. 
L 3 Croo, 


$50 Aﬀtion.0n the Cale Chep. 12, li 


Croo. 1, 144. Coo. 4. 15.19. Noz fo; this, 
Thou art a falſe fprfyorn Knave. Croo. 1. part 
laſt publiſht. 429. Coo, 4.15. March of Slan- 
ders. 2. 13, IG £ 
It will Tye fo: this, I will prove ]. S. to be 
_ @ perjured Knave.;, Croo. x. leſt publiſht..Cyoo. 
3.209, Cro09,. by laſt publiſh. 1374+, 590, 
, this, Thoy hat taken: a- falſe Oath; - No} 
- this, 'Thou haſt forfworn thy felf; Cor 4, 
r5. Noys Rep. 3-222, 'D» thus , 1} will prove 
hire to bea pexjared Knave 3 0r:l-will beay Us 
charges. Croo, 1: part laſt publiht; 429. | 1: 
It is aid, it will lye "fo; this ; Thou baf 
taken a falſe Oarh! NR aud art falle 
21: Jarſworn, AtesRep..452.;:; 

| ©s, fo2 this, He hath fofworn himſelf in the 
Common Pleas. Huttons Rep. 44, ©0. f02 
thes.;,.Fhow wat forbvortiat the bon 
Pleas Bar. 

Do fo2 this, He-is forfivdrn avhrerjured in in 
ſearing at thi. Common, Pleas! Bar 3_Upon 
the deeds which he had in his hand. Hill. 34 

liz- B. R.!©xows; Cale. 'Qwens Rep. 13. @0 

1h, -thaubdſt taken ai falſe-@uth'; or thiz 
haſt | >FSanao: thy ſelf in the Kings Bench 
Corn, Noys Rep,34: Cr00; 1307; 

9 {02:this; Thi! haſt:forfrom, od Lad 
prove thee: mars whet L _  Bulfir,. 1 
pare: $0-. F371 

-\ wo fos this , _Fhop. art Gefen in Coun 

of:Reqord 5" and:chat that Lwilt -Prowe;iCroo. 367. 
- Bo fox. this',' He bach forſworh himſelf in 4 
Court Barons Huttons'Repi-44; March. 1, part 
J6 orſox 0, 7 He's a þeyured old Kqave 
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for Slander.; - » 

the Court ofþ. Paſche. 40.. Eliz. Co, B, 
jp.the Cu and Southcots Caſe. So he hath 
'forſworn himſelf in the Court of A. Coo. 4. 


119: 15-' D} in the Court Leet, oz in the 


'Coutt Karon of A. Noys Rep: 3. Hobb. Rep. 
" pl. 107. E een: & 
is agreep, to be out o that 
"the Action wi | ive foz theſe Lcy A. was 
forſworn, in ſuch, or ſuch a Court, as in the 
.Common Pleas ,; in Hereford Afſzes, in the 
uarter Seilions of G. or in the Leet of ]. $. 
"Bit, ſome doubs of chis, if the. wozds be, 
"that A. was forſworn at- ſuch a Court , fo2 
this may be in o2dinary diſcourſe, and ertra- 
ally buc., athers take the, Law to be 
alike in both. For both theſe Opinions, ſee 
| tf» Po 39: Eliz. B. R. Willis Caſe,, 38, 39-- Eliz. 
ns Caſe,:. ,: 
. . It is ſaid. i ou Ive foz this, He hath 
forlworn himfelf, ,and Ile teach;him the prige 
of an Oath, for E will have bis cars cropt. 
tleys Rep. 63. 
- Do foy this, He is falſly farſwyorn before 
the Juſtices of Aﬀze, between, A, and B, Het- 


-leys.R AT 

” ©0102 \ Thou art a falls ; LM 
roy an Qrt indicted by twelve men for 
Periury, and thog,, aſt. compounded for the 


e.  Rendloes Rep. 155, - Bulſir, 3, part 


pow = for this, That Perjured Knave ] S. ſtands 

perjured upon Record, at Guild-Hall Londop, 
:and-L will prove... Bull. Z<« part 53- 

Do foz this, Thou art a Perjured Knave, aud 

L 4 ſtandſi 


SeR. 2, 


Ations on the Caſe Chap.'13, 
ftandſt Perjured upon Record for denying of 
thine own Hand, and F will prove it. Bulſtr. 3. 
. - | | | 
Do foz this, Thou haſt forſworn thy ſelF at 
'London', and there it appeareth upon Record. 
'Croo. 1. part laſt publiſht 583. _ | 

 &o fo2 this, Thou wert forſworn , and I 
can prove thee forſworn when, Þ will. Bulftr. 


"I. part 40: | | 

Do foz this, He is perjured; and I will prove 
' him fo by two Witneſſes , 'without ſaying, in 
what Court he is perjured. Noys Rep. 61, 
Owens Rep. 62. Do fo2 this, 1 will prove thee 

[ or I can prove thee] perjured. M. 7. Jac. B. R. 
Roberts Caſe. Do foz this, T will prove thee a 
perjured' Knave. Yelvertons Rep. 160. 

Do foz this, He is a proper Witneſs, he will 
ſwear | any. thing 3 he hath already forſworn 
himſelf in the Chancery ,”and® was committed 
for it by the Lord Keeper. Goldsb. Rep. 444. 

90 fox this, ſaid to a Witnefs , pzefently 
after he comes out of a Court of Recozd, 
wherein he was ſwozn in: a: cauſe , He hath 
forſworn himſelf : And pet if it be in a Cauſe, 
wherein the ſpeaker of the wozs is a party ; 
t£ may not be actionable. Hughes Rep. 42, 
March, 20. See Chap-2,/Sec.g.: Godb. Rep.445. 
Jt will lye toy this', -Thou Perjared 
Beaſt. 18. Jac. B. R.' Benſons Caſe. -' ©9 
foz this, Thou Perjured Beaſt, I will make 
"thee to-ftand upon a Scaffold in the Star-Cham- 
ber. Cxoo, 2. 6x3, 

9 fqs this, ſpoken of-one that is to be a 
DWitnels befgze a Juſtice 6f Peace 3 Thoy 
a 


1 
, 
- 


for it”, and 1 
IX 335 
+. Do fo2 this, when the Dtar-Chamber was, 


" Chop. 12, © forSlander. 
thaft been a" contentious man this thirty years, 


and a breeder of ſtrife , and haſt taken a- falfe 
Oath againſt my Brother and Siſter, in a matter 
of innocency y haſt taken twenty ſhillings 
ſhew it upon Record. Stiles 


Thou waſt perjured in the Star-Chamber. 
Do fo2 this, Thou waſt committed for Per- 
jury in the Star-Chamber. Coo. 4. 19. Hobb. 


'Rep. pl. 107. 


Do foz this, Thou haſt forſworn thy ſelf, or 
[ thou haſt taken a falſe Oath] in the Leet of ].S, 
Harrjſons Caſe Caſe B. R-Noys Rep. 34. 

Do fog this, Thou waſt forſworn , or | thou 


tookeſt a falſe Oath-} in the Biſhops Court at ' 


Exceter. Hobb.-Rep. 346. or in -the Court of 
the Conſiſtory of the Biſhop of Exceter. Leo- 
nards Rep. 131. 90 fo2 this , Thou waſt for- 
ſworn, | or thou tookeſt a falſe Oath | in the 


Quarter Sciſions at Gloceſter. 38. Eliz. Carle- 


mains Caſe. Cov, 4. 15. Hobb. Rep: 346. 360. 
@o fo this, Thou art a' forſworn fellow, for 


-by thy falſe Oath thou haſt hanged as true a 


man as thy ſelf.- 49: Eliz. Brooks Caſe. Croo. 
I. part laſt publiſht 572. Do fo2 this, He is'a 
forſworn man , and hath taken a falſe Oath in 


his depoſition at -T, where he waged his Law 


againſt me. Croo.2. part 204. 

-- Do fo2 this, ſpoken of a man that had p2e- 
ferred Articles againſt a man to'a Juſtice of 
Peace, to have the god Behaviour againſt 
him, and taken his Dath to them , He made 
a falſe Oath before the Juſtice of Peace , _— 


053 


SeR. 3. 


_ 
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Mainſworn. 


F have that in my houſe can prove. it. Croo, 2. 


275+ 

T0 fo this, He was ; forſworn before the 
Biſhop of S, upon examiggfiop by him, by 
vertue, ofa Commiſion ouf&f the Chancery. 
JEut it is ſaid, it will not Ive fo2 this, He was 
forſworn before the Biſhop .of S. Noys Rep. 3. 
- Do foz this, Thou axt a Perjurcd perſon, 
.and thou waſt forſworn in the Court of Re- 
quefis , ang. I, will make. thee to ſtapd; upon 
the Stage for it. Croo. 1. part laſt publiſht 135- 
Leonard, Rep. 13+ Foſter and Thorns Caſe, Or 
thou haſt forſworn thy ſelf in the Court of He- 
queſts... Huttons Rep. 34» 

.. So fo2 this, Thou art a forſworn Knave, 
and I will, prove thee to be-forfworn in the: Spi- 


-Titual Cours. Croo. 1. part laft publitht, Og. 


... $90 -fo2 this , ſpoken of, one that had take 
his _ Fab uh a Judge-up op, Arti les in the 
Ii ucb,, He made a. falſe Oath. hefoxe 
the On. I hayethati iy my houſe to.prove 
It. Croo, 1. paxt 27.5- .- 

Ic is ſaid ic will lye fo this, Thou art a 
forſiyorn may.in Weſtmiaſter-Hall, Sed, Quexe 
of this. ;, ©o foz this, S- hath forſwora him- 


Alf, and. L;will prove, hip Perjuzed , or elle, . 


will beaz bans charges. (#09: X. part Jaſ P 
429- | Da(agit leems.) f 02 this, He was Vee 


jured, and will ſwear ang mattcr to day,,; and 
Another matter to morrow:Bendlocs Rep-304. 
; This Agion will lpg,jn-the Nozth Coun- 


mies, where the wozd-,Fain{wozn is -uled 


and knowp., {o2 ſuch. wozvs -as theſe; Thou 
art Mainſworg,.or thou-art-a;main{worn;man 3 


Z you 


Ations 0n the Caſe Chepe 2, 7 


| (hepe 12% - os Slander. | 


433 


« Brownk. Rep. 1. part- 95 10, 
It; Iv; boo nt gw 45d 30 
"Do it will lye fo2 this , He hath, foxſworn 
himſelf: before- the Councerl of the Marches of 
Wales.,.jin the Suit, I; had againſt hiar there 
for -Pexjury ;-and-I will ſue. him” fox Perry 
Hobb. Reps pl. 2 83, 569. .Brownl, 24 Part, 273+ + 

0 foz this, Thqy! axt 2 forfworp Jack: in 
the Court of A. Thougid(t Frcar away twenty 
ſhillings from, B.. if-he' ver thas, the Conre 
of A. is a Court Baxat- Cr00. a, pazthak 


publiſht;348; 3 3:1 2a 53 GI8VRIIE | 2town 
6 it;wilfl lye fo; this, He was Pexjuyed'in . 
the Kings;Bench Court: Alkeic he were never + ---* 
ſwo2n:;:there- - Cody che part: laſt: publiſþq 569, 
Be it-will, vot;Lye fag ſaving, He was tor- 
reimthe-Kings Baogh ; fo2 this. 19: a9ybtz 
ful whether -to /be-4akes;, of the, Court;,. 02 
orhget ſpp: called; the-Kings Bench, 444:424 
M7 + © 3033HTH 29 63 3 23 950.7 
This wil) lye fo2.5 Charge; -of Perjury; 
upon a voier'dire , as well ag. upoy- an, flue; 
fo2 this'is puniſhablebp"the Common Law, 
Mich 74 Car. 1, Lawgdrzigs Cafes, /! .;- EE 


F have that -in wy houſe can prove. it. Croo, 2, 
27 5» 
"Ho fo this, He was ; forſworn before the 

Biſhop of S, upon examiggfiop by him, by 
vertue, of, a Commition ouf Phe Chancery ry. 
JEut it is ſaid, it will not = fo2 this, He was 
forſworn before the Biſhop .of S. Noys Rep. 3. 
- Do foz this, Thou art a Perjurcd perſon, 
.and thou waſt forſworn in the Court of Re- 
gqueſis, ang L will make. thee to ſtand; upon 
the Stage for it. Croo. 1. part laſt publiſht 135 
Leonard. Rep. 13. Foſter ,and Thorns Caſe. Or 
thou haſt:forſworn thy ſelf j in the Court of Ke- 
queſts., . Hyztons Rep. 34+ 
.. So fo2 this, Thou art a forſworn Knave, 
and I will pxove thee to be forfworn in the Spi- 
| Sigua, oe Croo. I. part lat publitht, 60g, 
00250E ſpoken of one that had taken 
th hefoe a Judge-upon, Articles in t 

ch, He made a, talſe Oath hbefoxe 
+64 _ I hayethatin my houſe to.proye 
It Croo, 1, paxt 2/7.5« 
+. 1 It is laid ie will tys foz this, Thou Ft & 
Forſworn man. in Weſtmiaſtcr-Hall, Sed 
of this. ;, Do f02 this, S- hath orfmoda bi 


Mei, and. Lwill prove hap Perjued , or Z 


wall-beap his charges. (#00: 1. part Jaſt P 
429-  Ia(apit leezms) fo2 this, He w 


jured, and'will ſwear ang matter to diy.,; and 
Another matter to morrow:-Bendloes Rep«304- 
1» This Acion will lpg,jin-the Nozth Coun- 
nies, where the wozd- Fain{wozn is-uled 
4nd dnojupu fo2 ſuch. wozds -as theſe; Thou 

Aainſworg,.or thou.art-a;mainſworn-man ; 


Atons 0n the Caſe Chep. Þ2, - of 


ao 5 wot - ©O2 a 


cdly = « qc A« 
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yo, Mr 2 'majnfworn Jad, heis: 2 mainſworn 
gary worn fellayw., or the likes, Bus. then 
re wel he ſpoken'im the heaving of ſome 
body. thas doch underſtand them. bat 4s, ned 
not (as it ſeems) be averred, thatiis wag Averment. 
; woe in che bearing of ſuch-a. one} noz 
be meaniug of the. wow, js fozxiwau, 
&c-. , ut it is.the ſafeſt way fo the: Plains 
tif:in, his\ Declaration. to aver the ſenſe of 
the wo2ds in that Countrey, Brownl. Rep. 4 
vet nag % Brownl. Rep. - 1« part. ” Io, 


by Sg it will lye fo2 this He hath Ron 
kimſelE, before- the Councel of the Marches of 
Wales... .in the Suit: I had againſt hbiar there 
for Perjury , and-I will "hs him” fox Perjury- 
Hobb. |Rep-pl. 283, 560. Brownl, 24 yart 273+ - 
Do | fo2 this, Thoy! axt a forfworn Jack: in 
the Court: of A. Thowgid(t Fwcar. away twenty 
ſhillings from. B.. if -ho:;Yver thao. the Conrs 
of A. is a Court Baron- Cro0., 1» part la 

11345, aonlon3 14D 

Ss it;witl lye foz this, He was Fexjured-in . 
the Kings:Bench Courti: Alkeit he were-never 
{wo2n;:thene - Cody zh part- Jalt: publiſþg 569, 
Be it-will not-lye fgy ſaying, He was tor- 
orreimthe-Rings, Beogk ins this. is 39ybt- 
whether -to-be-#aken;, of the, Court:, 02 
ale Wallow: 6 called. thaKings Benchs $75:424 

htzeB 


.- This wil) lye fa2,9 Charge; of Perjury, 
upon a voier dire, as well ag. upon: an. Iflue; 
fo2 thisis puniſhableby"the Common Law, 
Mich, 74 Car. 1, \Lawdzigs Cale, .. = ; 
Ut 


I56 


Generalrwords 


and incertain. 
SeRt. 4. 


F ' Godb, Rip | 
NoY By this, Thou art a forſworn Kio 1 


'- But-Fhis Action will not 1ye foz this, He 
is proper Witneſs ,' he will fear any-thi 
No? foz this;” He is a falſe man. But it wi l 
lye" fo} ſaying %n He is 2 falſe perjured' mari. 
: 88. 


and the will prove, for thou waſt forſworn 
in” the Hundred Court. Innuendo 'Staverton 
Hundred Court. roo: > part laſt- publiſh, 
2O SSL #f 1} «+ 

- foxthis, A. hath bat -one Manidor. and 
_— gotten it by ſwearing, and forſwearing, 

#1e 

3th] ſaying this to a man newly. [won 
in a Conrc , You are forſworn, without more 
words ; as ſaying , in'the teſtimony you have 
given, on Oath you havetaken , 02 the like, 
Mich: 5. Jac. B. R. Cawdries caſe, 

Noz fox this ( ag tt keenis') Thou'wert de- 
tected of 'Perjury in-che'Star-Chamber. Croo, 
7. part Jaft publitht. 371+ - 

t is ſaid it will not Iye fo2 this, Thow art 
a-falſe forfiworn Knave,, and that 1 will prove, 
for thott hiſ®forſworn thy ſelf againſt A,B. in 


' the Hhindred Court,” Beranfe-it doth not ap- 


pear by the -wozds that it was in any Suit 
wherein he*was a Wieneſs, Yelvertons' Rep. 
25.cCr66,- 1:'209. andpeb this ſeems to be 
contrary --f> ſome of. the-ozegoing! Caſes, 
where it is ſaid to be adjudged to 19 fo2 ſay- 
lia” min" was forſworn in a Court Baron, 
Huttons Rep. 44» 

It is [aid that tt wil not lpe foy this,Thou art 
a forſworn knave,and was forſworn at H,Court, 


Noz 


; 
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a 
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\, Noz/ fo2 this, ( as it is ſaid.) Thou, art a 
falſe forſworn Knave , and .didfi, take 


| .a.falle 
Oath againſt me at a, Commiſſion at E.; (fra Tanuends. 


endo, out of the High Commiſſion 5 for ar In- 
nuendo may not enlarge the ſenſe of the words. 


. Huttons Rep. 44- 


Noz fo2 this, King is a falſe forfworn 
Knave,, and took-a falſe Oath againſt me at a 
Commiſſion at Witham , becauſe it ,did not 
appear whence the Commiſſion came.. Noys 
Rep. 2» TRY 

No? fo? this ſaid of the Side-man of a Pa- 
riſh, Thou haſt moſt perjuredly preſented me 
at the Viſitation, before J. S. Offcial. Yelver- 
tons. Rep. 72. Croo. 2+ 80. 120. | 

No? foz this, Thou wert forſworn'in Can- 
terbury . Court, for no Court is ſo called. Hut+ 
tons Rep. 34- | 

Noz foz this, Thou . wert forſworn in 
Whit-Chuxch Court. Croo. 1. laſt publiſhe. 
609. Noz foz this, Thou art a forſworn man, 
thou : wert forſworn. in Whit-Church Court. 
Cro0. I. 295. 

No? foz this, Thou art perjured , for thou 
art forſworn in the Biſhop of Gloceſter his 
Court. Croo. 2. 4.36. and yet in Croo. 2. 185. 
it is held to lye foz ſaying of a woman, Thou 
haſt taken a falſe Oath in the Conhiſtory Court 


of Exceter. 


This Action will not tye foz theſe wo2ds, +....1 14 
Old Apthorp is a perjured Knave, for he did jncertain 
ſwear that ſuch wood was worth forty ſhil- words. 

. lings, whereas it was dear of a mark. Bullir. 


£03 


3. part. 150. 


157. 


% 


Bill in the Chancery. Croo.1.234.Noys Rep.36. 
$8 1 


- ; NojTol this', 1A) is © perjured vd*Rnave, 
and : that 45- to be proved by a fake parting the 


" Land FA;antt Bi C6e:%4: 19. 
Incertainty. 


iNoy bo; this; I' marvet'you would marry 


your Danghter te'ſach 4 forlworn meh. Bale, 


I. 150. 

ag foy this. 'T know « wks ſpoke thoſe 
words; Witte and Bell , perjured Raſcals; f 
mean to have theit ears PYY ' and their ton 
cutour; for here being'no Chriſtian nine; Ns 
conſtat de - —_— Bendlows Rep. 134.” -No 
fo2 this Thou art torfworn,, and haſt taken 
a falſe Oath at Hereford Aﬀrtcs, fo1 this m 
be out-of a Court int an-02dinary kpeech, 
if the wozds be , He*took-a' falſe Oath inHet 
refotd''AMres, {t were' wife dangerons. Paſch. 
E$- , Cari BY R. v9 it be averred to be tnt a Catiſe 
there, then the Action will be matntainable, 
Croi' 1269. 'March. Rep. pl. 49, | © 

Noz wil it 1ye fo? this', He is detected: for 
Perjury'1 in the Stzr Chiimiber. Coo. 4+ 16. *\ 

- No2\fo2 this, Thou: haſt got thy living 
by ſwearing and forſwearing. Mich: 'g. Jac: 

B. R. 


Some Have ſaid that #t would Have Tatn fo; 
__ * He hath delivered - an untruth th #'rna- 
exia] thing in the Star-Chamber. Croo. r. part 
ring. 533. And yet tt ts agreed not to 
Ive fo2 this, He hath delivered anuntruth in 
his Anſwer in the Chancery. 38,39. Eliz. 
Browns Cafe. Croov: 1. part laſt publiſnt. 375. 
500. Pet if was ſaid to be agreed to lye foz 
this;Heis forſworn in his Anſwer t6 Chriftmers 
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chap; 1; for Slander, - 1991 ; 


a > 


- It hath been held to Iye foz Chis , Thou art* 

thrice perjnred in thy Anſwer in Chancery 
co my Bill. [Innuzendv Ach a Bill; &c.] Croo. 
1. laſt publiſht. 907. 

This generallyis the Rule fo2 theſe Actions S$e&. 5. 
of theCaſe fo2 this kind of Slander, That they 
mulk impozt a charge: of a Perjury , in ſome- 
judicial Court ; and in an Oath taken in the 
Cotire . and in ſuch a Court that hath Co- 
nuſance of the canfe wherein it is faken , any 
jidicially taken there in the cauſe, and in a 
thing material and pertinent , otherwiſe the "INAEY 
Perjury is not puniſhable as Perjury 3 foz/'" 
every nntruth, in an Anſwer s2 Cvidence, fs' 
not ptmiſhable; any therefo2e any Charge of 
@ Pexjury , in any Caſe wherein it is not ptts 
niſhable, is not Actionable ; no2 wtll an In- 
nuendo make a ſupply, o2 alter the Cale where 
the wo2ds are defective, as Innuendo a fjuvictal 
Court, #c. Huttons Rep. 44-- 

It is ſaid it will not Tye fo2 this, He hath. 
forfworn himfel at the Bar. Huttons Rep. 44. 
Noz fo2 this, Thou art forfworn in Collee 
Court , not ſhewing what this Court is, and in 
what ACtion it was. Croo. 2. 190. -- 

No? foz this, The Plaintiff hath forfworn : 
himfelf, Innuendo before the Juſtices of Aſſize, 
f6> the wozds not actionable , the Innucnde 
cannot make them actionable, Croo. x. part 
laft publiſht. 60g. 

' If one call another Whoze, andſhe Due in 
the Spiritual Court fo2 this defamation, 
and the Defendant bzings in Witneſſes to-/ 
P2ove it , and to diſparage the Witreſs , Ge 

= put 


of Perjury- 


For ſuborning 
and procuring 


or in an exception into the Court , That he 

ad been perjured, this-was admitted (awful, 

Trin. 15. Jac. B. __ Welſtovers Caſe againſt 
venet. 

If a Caule be depending between Plaintiff 
and Defendant, and the Defendant upon the. 
reading of an Aﬀivavit of the Plaintiffs nave 
in Court , ſaid openly in the Court , e 
is not a wozd true in the Afidavit , which IJ. 
will pzove by fozty Witneſſes; in this Caſe 
the Action will not ye foz the wows, foz it. is 
tn the defence of his title, Paſche 15.Car. B.R. 
Mutton againſt Cla ham; no foz ſaying to 


one that hath newlp given evidence againſt , 


him in any Court, Thou art mich forſworn 
as God is true. Goldsb. and Brownl.' 7. March. 
Rep. pl. 45. Molton againſt Clapham. 

At is ſaid that it will Iye fos this, Thou art 


not ſo honeſt a man as thou takeſt thy (elf, for * 


thou haſt drawn ].'S.into Perjury. Croo. 1. part 
laſt publiſht. 899. 506. 

So fo2 this, He is a ſuborner of Perjury. 
Croo. 1. part laſt publiſht. 308. Do for this, 
Thou art a procurer of Perjury. 25.Eli.B.R. 

Do fo2 this, You have Cauſed ].'S/to perjure 
himſelf. Brownl. 1. part'2. and 2: 49. 

2v foz this, Thou didſt ſuborn, procure, and 
bring in falſe Witneſſes-in ſuch « Court in 
Weſtminſter, &c. Leonards Rep. 101. 

Do foz this, Thou haſt procured eight! 


or ten of thy Neighbours to- perjure” thern-; 


ſelves Mich. 4+ Jac. B. R. Fenner and Muttons 
Caſe. 

Do fo2 this, Thou haſt procured [ or ſuborn- 
E 


AQtions on the Caſe Chapin, Þ 
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» "Chap. 13. 


tin > heat 


for Slander. 


ed] ore Smith to come thirty miles to commit 
"" before my Lord of Wincheſter, and 


given him ten pound for that purpoſe. 
Croo. 2. part 158. Croo. 1. part 244. And yet 
if the wozds had ſuch an impozt that he did 
not take the Path when he came, it may be 
otherwiſe, Croo. 2. part 158. 

Do fo2 this, Thou haſt given A. ten pound 


' . for forſwearing himſelf in Chancery, and thou 


haſt hired him to forge a Deed. Croo. 2. paxt 
244, 245» | | ways | 

Parſon Prits Caſe in Suffolk was this, tn, 
Paſfer Foxes Book there is a relation of one 
Greenwood of Suffolk; who is there repozted 
to have perjured himſelf befoze . the. Biſhop of 
Norwich, in giving of evidence againft a Þar- 
tyr,. a t after by Gods Judgement upon; 
him, his bowels rotted away, and all this was 
falſe. And the Parſon not knowing the truth 


- of it , p2eached againſt Perjury, and cited 
. this ſf02y of Gods Judgement upon Green- 


wood, who bzought his Action fox this flander, 
bitt tt was adjudged againſt him, becaule it 
was not bzought malitiole. .. | 

This Action fo2 ſuch like wd2vs as thele, 
about matter of Perjury, is to be ſubject to the 
general Rules annexed to the reſt of the Caſes. 
at the end of other Chapters, that the wozds 
are\actionable; withour Averment of anp ſpe- 
cial loſs by them, ſo as thep be falte, mali- 
cious, direc, certain, #£ See for this. Croo. 1. 
laſt publiſht: 16g. 


ÞP 7% CHAP, 


Adtions 6n the Caſs Chap. iz. }_ « 


CHAP. xItl.. *S 
Of Forgery. + 


D:eery ts allo a _great'offenice , and the 

puniſhment thereof great, by the Statute 
of 5. Elg. chap: 14+ Foy the offender may foz 
this be put it the Pillozy, have one ofhis-ears 
ftet off, aniv be \mpztſoned foz 4 year. Jk any 
one therefoze ſhall charge. another. with this 
Erime, 62 any thing like unto. it, the. party 
Si6nges {t,may have hts remedy by this 


It is theref6ze agreed, that this Acton will 
tye fo2 ſayiitg df anvther, Thou haſt forged. a 
Deed. Owefs Rep, 47» | 

That he hath forgel1 a Leaſe, Obligation; 
Releaſe, Acquittance, Feoffment, or ather Deed. . 
Croo. 1. patt laſt publiſht. 554. 607. Owens: 


Rep: 47+ ...: 4 | 1} 2: 

; Sn fo} this , Thou art a farger of falſe. 

Deeds. * jt 
Do fog, this,, Thou rt a-farget of falſe Wai- 


j foz this, Thou art a forger of Writings, 
Dyer. 285.. Paſche. 39, Eliz, B, R,,Wades Ce. 
357 it R., Goodalls Caſe. Cro0y;191laft 
PUBUUT 333» 3 F010 297 1158 bon 
Kitt it will a lye foy ſaying, One. a:for- 
giug Knave. Goldsb. 25. pl. 5. .; Nos: Toa this, 
Thou art a Knave of Recod , and a forging.. 
Knaye. Papham. Rep., 177. But it'will Iye fo 
this, A.hath procured ſuch a Deed (Innuendo, 


ſuch 
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C. "Chap. 13. for Slander. 


kuch a Deed gfven in evidence \to be forged. 

90 fb2 this, He falfly procured ſuch a deed 
to be forged; Hetleys Rep. 3r. 

So foz this, This is a forged Deed, and you 
know it to be forged. Do fo2 thi , You made 
this Decd under a hedpe, and forged it. Owens 
Rep. 47- 

90 fo2 this, Thou haſt forged the will of ].S. 
Paſche: 7. Cars 1. B: RMackenitts Caſt; 

Do (by'one Judge) fo2 this, chon haſt for- 
gd my-Fattiers will. Popham. 147. Bat in 
Winch. Rep. 40: It is ſaid tvbe adjudged not 
to ive fo2 this, Mallard is a Knave, and forged 

y Husbands will againſt his mind. 10. Jac. 
fo; then it was not her Yitsbands will, if is 
were fo:xed, 

Do fo: this, The Deed 'which Sir Geotge 
Reynel (hewed forth to Sir John Tindal was 
forged, and thade under a hedge. Bulft. 2. 
part 132. 133+ 

+ Do fo2 this, Thou haſt hixed A. to forge a 
Deed [or to forge a Bond: |] Croo. 1. part 
wn 
©0 fo1'thts, He hath forged an Obligation, 
and I will prove it. Croo. 1+ laſt publiſht; 
603, 

his Acffon (it is ſaid) will Tye fot this; 
Thou Haſt forget 'my Fathets hand, whereby 
thou haſt received my Rent. Bulftr. 3s 265. 

-But this'Acion will not Iye foz wo2bs 
thus 'ficferev;' 1 have matter enough againſt 
].28: fot 'Mr. Harley hath found  Forgery, 
and tati'prove it againſt him, Hobb. Rep 3. 467- 


pl 355-3824 Re Ps 


L64 


Of a Record, 
See, 2. 


Aﬀions on the Caſe. Chap. 13. | 


Noz fo2 this, lhave found Forgery againſ 
thee, and can prove it. Huttons Rep. 39. 

This Action (it is ſaid) will 1ye fo2 this, 
Thou haſt forged a Record in Abergaveni 
Court. Mich. 7. Car. 1. B. R. fo2 this is puniſh- 
able by the Common Law, though not by the 
Statute, | 

90 foz [this, Thou haſt forged a Recogni- 


zance taken before Fiſher and others. Croo. 1. 


laſt publiſht. 883. 

20402.this, Thou haſt ſued out a Writ a- 
gainſt me, and got a counterfeit Warrant of 
thine own making. Mich. 20. Jac. B. R. Stones 
Caſe. It lay foz this, 

90 foz this, Thou haſt forged a Privy Seal, 
and a Commiſſion, why doſt not thou break 
open . thy Commiſkon ? Croo. 1. part 
| - © 8 
90 ſ92 this, A. hath forged -the laſt Queens 
Writ. .Yelvertons Rep. 146. 

Do fo2 this, Thou haſt forged a Writ of 
Quare impedit. Croo. 1.part laſt publiſht. 178. 

90 fo2 this, Thou cameft witha counterfeit 
Commiſſion, when he had a god, Commiſſion, 
Yorks Caſe. | | 

Do fo? this, ſaid of a Warrant on a Lacttiat 
that comes under the Sheriffs name,. This is 
a counterfeit Warrant made by Mr. Stone, In- 
nucendo , the Plaintiff hav counterfeiced it- 
Croo. 2. 648. ; 

S o foz this, ſaid of one that had got. a-.Li- 
cenſe out of a Court to compound with an In- 
fozmer, That he forged it. Bulltr, 2., part 


_ -. 
£0 


| chap. x 3. for Slander, 


20 fo2 this, Thou haſt couzened the ſtate * 
of two thouſand pound, and haſt foiſted in 
words into the order of compoſition. Stiles. 


But this Action will not ye (as it is ſaid) of a Deea. 
fo2 this, Thou haft made a falſe Bond. Noz Sec&. 3. 


fo2 this, Thou haſt made a falſe Deed. Paſche. 
39. Eliz. B. R. 
Noz foz this, This is the writing of ]. S, 


, he hath forged this Warrant. Hobb. Rep. pl. 3- 


Noz will it lye foz this A. ſhewed me a 
Bill of forty pound | Innuendo ſuch a ill as 
White had made him] unſcaled, and after he 
ſhewed it him ſealed, and that A. had forged a 


Seal to the ſaid Writing. Hobb, Rep. pl. 8» 


48, 
Noz foz this, This is John Thomas his wri- 


ting, he hath forged this Warrant | Innuendo, Fry 


a Warrant mave,tc. |foz its incertainty in the 
wo2d, warrant, and the Innuendo will not 
aſcertain it, Hobb. Rep, pl. 4, 48. Thomas and 
Areworths Caſe. 

No? fo2' thiz, He hath forged a Warrant, 
fo2 it mep be a warrant fo2 a Suck. 
© It was' the bpinion of ſome Judge, that 
it may Tye foz this, Thou art a forger of Wri- 
tings. ' "ttt of others not. -Croo. 1. laſt pub- 
liſht. 553. 

'Noz fo2 this, Thou art a couzenning Knaveg 
and ſhewedt forth x forged Deed. Bulſfir. 2, 
part 132, , 

Noz foz thi*, He hath forged a Writing,Fo! 


. this is altogether incertain, Hobb. Rep-pl.3-30, 


and an Innaendo ſuch a waiting, will not 
make it certain and actionable, Hob. pl. 48, 


P 3 Harvey 


Incertainry, 


Of a Record. 


Innuendo, 


Harvey and Duckins Caſe, Andyet it will lye ſoz 
ſaying, He hath forged a Deed: || Qweus: Rep. 


7: 5 | 
, This Acton will no! Ive fo2 this, He hath 
made a falſe Bond.” Croo. '1, latt' publiſht. 
607. 

It ts ſatd to be atjudcced not to Tye fo2 this, 
Thouart a forger of talſe Wxitings. Pet ſ& 
the concrary befoze laid io be adjudged ocher- 
wile. 

No: (as it ſeems) fe2 this, Thou haſt made 
falſe writings, thereby to get my Land from me. 
Cro0. 1, part laſt publiſht. 855, 

No? foz this, Ojie of you forged/ a Subpena 
out of the Chancery, Innuendo the -Þlatn:iff, 
fo2 this is incercain, and the Innuendo will 
not make it certain, 

Noz foz this, Thou haſt made t1e great Seal. 

No? fo2 thts, Thou walt cubbcd up tr torg- 
ing, of Writs, Croo. 1. part lt piblithe 
234- | | F6: . 

N02 fo2 this, He hath made falſe Records, 
and verifies them. Stanhops Caſe. 

Nox foz this, thou getteſi thy living by falſe 
Writs. 7 

: it here we muff alſo anner the fo2mer 
RUEr. | 

1. That fox many cf the wo2ds befozenamed 
not-actonible, if che party of whom-rhty 'be 
ſpoken 'have any ſpecial loſs by them; he map 
have this aCion fo2 rhem; - >; 

2, Jn this Acton he neev_not. allerge. any 
ſpectal dar age by the wo2ds, where the wozd3 
ace tn themelves acttonatle, 

3. Xut 


Afions on the Caſe chap.13. 


a A <<< _Auts 


MX 1139 1 mn. To cM yh es As. et 4. wot 


Chap, 14. for Slander. 


3- But the mozvp mult be malicious, falſe, 
certain, and under the Rule of qualification 
by other wozds, fo2 by theſe things the wozvs 
1 that otherwiſe in themſelves map be actions 
| able, 'may p2ove unactionable, 


CHAP. XIV. 
, Of Words of Slander about Matter 

c of Incontinency. 

© D to this, theſe things are to be 
. AK. known, 


I. ors CR—_ are m—— ons of _- 
1 }. nature being ſaid to be ſpiritual, and p2operly 
, {| 10 b2heardand Determined in the @piricual 
l Court, aud there the party gvieved by them is 
to have his relief, [21 
L 2, That a charge of Jncontinency is not- 
- withſtanding (in the eye of the Common Law) 
4 afoul charge, and puniſhable in divers caſes 
by cozporal punihment, foz if a woman have 
; a.Þaftard, the js by this made Iyable to ſuch 
me puniſhment as the Judges in diſcretion ſhall 
c inflict; andthey alwaies inflict, whipping, im- 
pziſonment, 02 the like. 
x '3». That generally this Action will not Tye 
foz Dlanders of this -nature ,. but in Caſes 
where a-man'hath , 03 1s like to have ſome 
ial vamage by the ſpeaking of the wo2ds., 
nd-yet in-ſome ſpecial Caſes the Action is 
ſiven, becaule it is neceſſarily intended to. be 
p adamage tothe party of whom they are ſpo- 
3 | Ken; and that ic cannot be otherwiſe, | 
4+ That whiles there was a Law to puniſh 
D 4 moze 


"Ip TV, wt 
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Aftions on the Caſe 
moe ſeverely Adultery, Foznication, Baudzy, 
and the like offences, the ſpeaking of wo2ds of 
thi : nature might happily be moze dangerous 
than now tit i-z that this Law is removed, See 
Stiles Rep. 424. 452+ 455» 

It hath therefoze ben adjudged, reſolved, 
02 ruled by the Judges, And it is ſaid by them, 
that thi Action, will lye fo2 this;: You are a 
Whore, and have played the whore with fo 
many men you cannot number them.. And that 
Aadgement was given in this Caſe fo2 the 
Platntiff without Averment of any ſpectal 
loſs by the woad+. Stiles Rep. 328, 


C did beget a Baſtard upon, and: ſpent all my 
money upon,and the Quean hath been too long 
in Town tor my eaſe. Stiles Rep. 274-277. 

Do it will lye fo2 this ſaid ofone about to be 
marrted,She is a Whore,and I will maintain it, 
and I will ſpoil her marriage. And it was -ſaid, 
it ſhall be actonable, albeit ſhe did not loſe 
her:marriage by it. Bendloes Rep. 148. Godb. 
Rep. 273+ 

90 it is ſaid it will 1ye fo2 this, Thou art a 
Whore, and I will prove thee a Whore, and 
chou haſt made my houſe a Bawdy-houle. Wil- 
liams Caſe. B. R..Trin. 1655. 

- ©6 fo? thi: ſaid-to a woman- married, Thou 
art a common Baſtard-bearing Whore ,. and 
hadſt two Baſtards by a Butcher,-and-1 will 
prove'it. Stiles Rep. 424» 

Do fo2 thiz laid to a Paid oz Woman, Thou 
art a Whore, and haſt had a Baſtard; 02 to a 
man ; Thou art a W hore-maſtier, and y 

| a 


Chap.13. 


2o for this, This is the Whore that. my man' 


'v 


4 eo = = 


£m 409. MN”. oc &@ = 


for Slander. | 


had x Baſtard. Bulſtr. 2. part 90. And yet there 
in his'2:part $9. it/is ſaid to be agreed that it 
will;not 1ye fo2 theſe worvs, Thou art .a 
Whore. 

Noz foz theſe wozvs, Thou art a Whore- Sc. 2. 

maſter, '02, thou didſt lye with ſuch a woman, 

02, ſuch a'man did lye with' thee, except he 

have ſome ſpecial damage by the wozdg, Coo, 

4.16, I7. Croo. 2. 163. Mich. 39. Eliz. B. R. 

and that without ayy Averment of any ſpectal 

loſs, foz they are by Law puniſhable fo2 this, 

Coo. 4. 17. : 
0 fo2 this, He hath got Mary Nob with *V*ments 
child, and the child is his, and I have tried. it _ 
with a Sieve, anda pair of Sheers3 Tfo2 the NB, 
wozds, although the-tafrer wozs be inſen- 
ſible, Stiles Rep, 379. 

20 fox this ſpoken of a Lady to whom the þ, reporr, : 
Carl of Kent was a Duito!, A. hath reported | 
that he had the uſe of her body | Innuendo, that” 
he had carnal Copulation with her ] whereas A. 
did never make any ſuch Report. Croo. 2. 
162, 

Do fo this, She is a Whore, and I will 
prove it, and her plying place is in Cheap-fide, 
and ſhe gets forty ſhillings a night by playing 
the Whore. Hills Caſe. B. R. Stiles Rep. 394. 
but it ſeems it was fo2 the Taſf wo2ds, 

20 fo2 this, ſaidof a Baſtard child whereof 
A. B. wasdelivered, He, | Innuendo the Plain- 
tiff] is the reputed Father of the Baſtard. In- 
nuendo the ſaid Baſtard child 3 if withal he Averment. 
aver, that he loſt a pzeferment fn MVar- 
riage by it, oz that it was the baſtard of one ane 

n ave 


Averment, 


Averment. 


SR. 3. 


Ations en the Caſe 


able to keep it, oz that it was ſome ſpecial laſs 
by one way 0z other to him, and not otherwile, 
rOO. I. 113, 

Do foz this, Thou art a Whore-maſter, and 
haſt Iaine with Browns Wife, and hadſt to do 
with her againſt a chair; if thereby he loſe his 
marriage, #c. Croo. 2. 323. | 

It is ſaid to be adjudged to lye foz this, My 
Wife js a Whore, and ſhe was naught with W. 
S, [ Innuendo the Plaintiff] and had I had a 
candle, ] had taken them together doing the 
deed. With an Averment, that he did by 
this loſe hjs preferment in marriage. Bulſtr. 3. 
part 48. 

20 fo2 this, where a xumour, is abzoad of 
a 2Faſtard dzowned, fo2 this, I do verily be- 
lieve the baſtard child was thine 3 and this 
Acjon was laid without any Averment that 
there was ſuch a VEaſtard 3 and if there were 
none ſych, let the Defendant pleadic, and 
lave himſelf, Stiles Rep. 221. 

It is ſatd that this Action will not Iye fo 
this, Thou art a Whore, and ]. S. hath had 
the uſe of thy body, the Cart js too good for 
thee, without the averment of ſome ſpecial 
damage by -the wozvs, Croo. 1. laſt publiſht 
582. 583, Goldsþ. 172. 9 neither will it 1ye 
fo2 this, A. is an axrant Whore, and 'would 
haye lain with me ſeven years ſince, 'and I 
would not unleſs ſhe would go to the hedge. 
Fox this is a ſpiritual flanver cnly. Croo. 1. 
part laſt publiſht 582. 587. 
 Noz fo2 this, She is an arrant Whore, and 

hath had two baſtards in Ircland. Brownl. and 
Goldsb. Rep. 16. | N02 


Chap. 14. 


þ -- if 


b, 


Chap. IO. 


for Slander, 


Noz fox - this, He is the reputed Father 
of that Baſtard - Child, Innuendo, &c. Unleſs 
he aver thai ſome tempozal loſs that came unto 


him by it; as-a loſs of marriage, o2 that it is 
ſuch a ones) aſard as1s not able to keep it, 


and ſo 'he! by this is charged to keep it, oz 
chargeable to the Pariſh, 02 the tike. Croo. 


I 


« &r 4's 
Noz fo this, Thou art a common Quean, 


a- baſe Quean, a pipperly Quean : Winches. 


Rep 


. 14. 
Nox ſoz this, Thou art the hackny whereof 
]S. Bodins Cale. 


No) fo2 this, Thou art a 


Quean and a theeviſh W hore. Hill. 17. Jac. B.R. 


No2 fo2/this, Thou waft rid up and down 


Stairs. M. 9. Jac, B. R. March. -2. part 5. Noys 
Rep. 75«: Stiles Regilt. 8. Coo. 4. 18. And yet 
if theſe things were true, a man ſhould be 
punihed-foz them with cozporal puniſhment, 
as imptilonment,. 6&c, 


Noz will it ye fo2 this, Thou art a for- 
(worn'Whore, and an old Baud. William Read 
and his Wives Caſe. Hill. 15. Jac. B. R. Croo. 


462, Noz fo2 this, Thou art Matcombes Hack- 


ny, thouart a theeving Whore, and a potky 
Whore,: &c- Croo. 2. 514+ Godb. Rep. 278; 


Stiles'Rep. 109. Luc perhaps theſe wozbs ſpo- 
ken in London may Iye. 

No? fo2 this, Away you pick-pocket, thou 
art a ſcurvy pocky Whore, Alveit a ſpecial 
leſs may be--averred by theſe wozds, Croo. 


2. 499. 


VL. ut it. is cenerally held, that no Action 
will Iye foz calling of a woman ( be the 


married 


I17I 


Pick-pocket. 
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married 02 unmarried) Quean, Harlot, Whore, 
common” Whore, Adultereſs , Pimpe , ,Baud', 
baſe Quean, common Quean,, pipperly Quean,: 
or the like. No2 foz calling of a man, Whore- 
maſter, common - Whore-maſter , Whore- 
monger, Adulterer, Fornicator, Whorſon,} or 
che like. Foz any of theſe - wozds alone, 
without other wozds with them. Croo. 1. 165, 
189, 239.288. 315. 27. H.8. 17. Coo. 4. 15. 
17. Noys Rep. 75-85. Winches. Rep. 14. Croo. 
2. 499. 
And yet to call one Whoze in London, it 
ſeems is Actionable. Stiles Rep.229.245,Co0.4. 
90 alſo may any of the other wozds be Aeti- 
onable. if by the ſpeaking of them, he of whom 
they are ſpoken have any ſpecial damage, as 
that he loleth his marriage, o2 a parſonage, 
he is like to have : Andthis he muſt be ſure 
to aver in a Declarattdfi, 02 the like, and not 
otherwiſe, Stiles Rep. 287. Coo. 4. 16. Bulſtr. 
2, part 90. Croo. 1. 293. Godb. Rep. 275. 
It is agr?d, that this Action will lye fo2 
For —_ any man oz woman, ' (eſpecially ſuch a'one as | 
Crying he? keeps an Jnne, Alehouſe, Tabling-houſe, a « 
keepeth a Common Uicualling-houle 3 foz theſe wozds, 
Baudv-houſe, He ['or ſhe] keeps a Baudy houſe. 0 fo? this, 
Set. 4 Heſor ſhe] keeps a houſe of Baudry. Bulſtr, 
I. part 138. Coo. 4. 14. 18, Stiles Rep. 322.326. 
Croo. 1. 189. 166.239. 255.:Croo. 1. part Jaſt 
publiſht 582. Brownl: 1. part 162. Kitch. 173, 
Noys Rep. 72. 73. &c. 117. Marchot Slanders 
2. part. 5. Stiles Regiſt. 8. Croo. 1, part laſtpub- 
liſht 787. 


Aud 


: Chap. 14. for Slander. 
And theſe wozds are moſt vangerous to be, 


ſpoken in London 3 fo2, fo2 this offence a man 
may be Indicted, Fined, and Jmpziſonedz and 
in London Jgnominioufly Carted alſo, Eliz. 
Thorns Caſe 24. Jac. B. R. 

So fo2 ſaying, A. the wife of B. is a Baud, 
and keeps a Baudy houſe. Croo. 1. 286. 350. 
March. Rep. pl. 249. Hughes Abridgement. 40. 
Trin. 16. Car. 1. B. R. Morgans Caſe. Trin. 18. 
Car. 1. B. R. Chambers Caſe. 

And to ſpeak ſuch wo2zds of one that keps 


a Common houſe, Jun, tc. this will bear an \"<rment- 


Action without Averment of. any ſpecial lofs 
ſuſtained by the wozds, but in other Caſes it 
ſems to be neceſſary, And yet it is ſaid in 
ſome Boks, that the Action mill not lye foz 
this, He keeps a Common Baudy-houle. . See 
for theſe things. Croo. 1. 168. 189. 239. 288, 
27. H. 8. 17. C00. 4. 17. 

It ſeems that this Action will not Tye at 
this day fo2 ſaying of a man 0z woman, Thathe 
[or ſhe] is a Bawd. And pet in London theſe 
wozds may happily be actionable, Stiles Rep. 
322. 323. Cro0. 1. 168. Noys Rep. 85, 27. 
H. 8. 14+ - 

It is ſaid to have ben adjudged to 1ye fo? 
this, Thou art a Whore and a Bawd to thy 
Daughters, and keepeſt a Bawdy-houſle. Stiles 
Rep. 326. Hill. 3. Car. 1. Elſey and Harrifons 
Caſe. 
 Dofoz this, He is not fit to bear office in ſuch 
a place, for he kcepsa Common Bawdy-houſe 
in: London., Bulſir. 1. part 138. 27. H. 8. 


5 
J- ut 
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Wit £8 ſa(d,. it w1lt, not Tye ſ62-this; Thong 


art a Pander to Sir H. Vanyham. Noys: Reps 


Tae. tr advan tn 10 

; ut here alſo, as in- the other: -heads of! 
Actions of the Cale.; foz Dlanderons-woids, 
this is ro be added, Zhat whete-cthe- Aron! 
hall be maintatnable fo2 ways of this nactite, 
they muſt be malicious falie, certain,' anv-th; 
der the Kule of qualififacion by echet- wozds, 
Fo if the wozds be true, 02 withour- malice, 
incercain, 02 ſuch as may be qualified'by the 
reſt of the wozds ſpoken with them 3} no-Atti- 
will Iye upon them, 


CHA P. XV. 


Of othet words ittporting ſorhe charge of 
ttauſgrahon'of a Penal Law. * | 


TY= are ſome other w02ds 'that may 
SeR, 1* - Toittid to the hazard: of a manis-lcfſe of 
his liberty, 62 of the-enduring of ſome co2- 

poral puniſhment, ko which this Acton map 

| ye. And therefoze it is-held that this Af ion 
Speaking 2- will Iye fb2 Cayingx of a man, That he' ſpake 


gainſt the book agaiuſt the Book of - Common-Prayer, and faid - 


S- - | ITY { 
prayer. it was nothit to be read 4iythe Church, thr raſe 


where he-can, ard poth Aber in his Afton;(hat - 


| he hath any ſpectal yamage by it, as: thac by 
Averment. this theans he was cittvin:s the Etcleffaftifa 


Court, and there put t6 crouble and expence, / 
ic, otherwiſe not, Brown). I. part IS. T3. 2, 


part 100. 129. March. Rep. pl-:191; "E's 
It is faiv; chat this Kc ton attap (Tye f61 
calling of a great man - Papilt , 07 Recuſant 3 


+ 0 Ret ye, yv oa yWYu 


J 


| hap: 5. for Slander. | 
7; fo2 ſaying; that he hath- a pardon from the For ſaying of 


a man, he is 2 
Papift, or hath 


rdon. 
jpoken of an o2dinary man.Brownl. and Goldsb. open at Maſs, 


on 
12. Brownl. 2. part 166. March. Rep: pl. 191. pclg%.or 8 
riet, 


ope 3-93, that he cant help any man-to: ſuch a 
But otherwiſe it is of ſuch wozvs 


It will not iye therefoze agatnif a man foz 
ſaying of another, That he is a Simoniſt, a 
Reculant: Croo. 2.284. 

Noz foz this, Thou aft an arraht Papiſt, and 
it were no' matter if fuch were hanged, and * 
thou, and fuch as thou would(t pill the King 
out. of his Scat if they durſt. Hob. Rep: pl. 


187, - | 

T ſay of one,He is a Maſs-Prieft,ort hath aid 
Maſs. or hath heard Maſs divers tires, may be 
actionable, And. to ſay of one,that he reccived 4 
Maſs-Prieſt into his Houſe, knowitig hini to be 
ſuch a one, is dangerous, Bulſtr. r. part 18. 
_But;to ſay of a man, He hath teecived a 

ceulape, without moe wo2ds 1s not 'artion- 
able; Godb: Rep. 106, Croo. 2. 484. ' 


This. Action will nvt 1ye fox faxing” bf & ercainga Cor- 
man, He hath erected a Cottage Contrary t6 tage. 


the Statute.Godb.pl.125.106.March.Rep.pl.19r. 


.Nopfoz ſayirig, You did cat meat on 4 Fri- x4; rem 
day... No2 foz this, You did eat fleſh Fridaies. daics. / 


Godbi pl. 125. March. pl. 19T. 


A 

It may happily 'lye fo ſaying, Thou' didft s;cire in a 
ſtrike another in a Church with a weapon. But Church. 
not fv2 this, Thou did quarrel in the Church. 
Godb. 125. March. Rep. pl. 191. 


It 


Noz fo2ithis j/ Thou art a Sabbath-brtak- —q—_—_— 


Suits. 


BuyerofTitles, 
Slander ofan 


Officer. 


Maintenance. 


Maker of for- 
cible Entry. 


Rioter, 


Foreſtaller. 
Regrator. 
Ingroſler. 


Common 


Drunkard. 


176 
Champertor, 


Maintainer © 


mon Champertor, or a Common maintainer bf 
Suits, or a Common Buyer of Titles. Atth 
yet this laid of a Judge, Juſtice of Peace, 
Attozney, 02 ſuch like officer, may be acion- 
able, Hobb. Rep. pl. 145. and Hares Caſe, Any 
yet in a Caſe B.R. 35-Eliz. At is ſaid by Pop- 
ham, Chief Jultice, that it had been adjudgey 
tolye foz this, Thou maintaineſt ſuch a Suit. 
Croo. 1. part laſt publiſht. 297. See Hobb. Rep. 
pl. 188. Hetleys Rep. 139. 143- 


try into Lands. - Noz foy this, Thou art a 
common Rioter, or thou haſt committed a 
Riot. And yet ſome think, that this may 
be actionable.. Mich. 8, Car. 1. B. R. Stones 
Caſc. : | 

.No2 fo2 this, Thou'art a Foreſtaller, Regra- 
tor, and Ingrofler. | 

No2 foz this, Thon art a common Drunk- 
ard, a Drunkard, or a; drunken Fellow. - Any 
yet ſome ſay it may lye fo che firlt of theſe 
wo2ds,; Croo 1, 207. March. 1, part of Slan- 
> 46, M. S. Car. B. R. Finches Law: 
196, 4.0 

No? foz this; Thow art. a. Common Swear- 
cr 


No? (as it ſeems) will it 1ye fo2 any charg? 
of an offence againſt a penal Law, which doth. 
not inflict Co2po2al puniſhment, fave only tn 
caſe of- non-paiment of the penalty, 


This 


Adions on the Caſe . chap.15,Þ 


Ic hath been ſaid, that ft will not 1ye fo; 
f ſaying of one, He isa Champertor, or a Com« 


No? fo2 this, Thou haſt made a forcible En- 


nw 


'' 
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Ha = © © 


ZE 3ÞEewH9,. =» » wvwg 


i] 
© 


51] Chap.15- 


._ - for Slande-. 

This Action will not Iye fo2 any 
of the wozvs in the Caſes follow- 
t3,' fo2 ſaying, Thou arc a 
Libeller,04;a conimon Slan- 


a.cotnmon breaker of the Peace, oz, 
a'common Afﬀrayer. 

-(\Nop fo2 this, Thou art a 'com- 
mon Night-walker; no? foz this, 
Thou art'a common Eveſ-dropper 3 fo; 
this, Thou art a common Hedge-breaker » Noz 
fo2 this, Thou art a common Misfeaſor. Kitch. 
173-22. Aſſ. 31. 

This Action is ſaid will be maintainable 
acainit any man that ſhall ſay of ano: her, he is 
a convicted Barretor 3 and fo? ſaying of a great 
man,- of a Judge, Juſtice of Peace, Accoz- 
ney, 902 the like Dfficer, He is a Barretor, oz, 
He is a Common Barrctor. 

But it will not Tye foz ſaying ofa Common 
perſon, He is a Barretor, 02, He is a common 
Barretor. Hob. Rep. pl. 188. Hetlies Rep. 135» 
143. Cro60. 3. 171. Croo. 1. part laſt publitht, 
191. Kitch. 173. Goldsb. and Brownl.1R Hobb. 
Rep. pl-188. Yelvertons Rep. 90. 
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C Libeller. 
Slanderers4 


Quarreler. 


Breaker of 
rhe Peace. 


3'a cominon Quarreller, oz, Common < afraver. 


N-ghr-+ a'kers 
Eveſ-droppeTr. 
Hede-broakae: 


1 Miſ-feaſor. 


Common Bar« 
rccor. 


It is ſaid it will Lye f22 this,thatHe hath been 


indicted for Barretry, if tt were true, he was 
Indicted, and upon che Indictment acquitted, 
But havhe been found guilty upon the Jn- 
bictment, then' the ſpeaking of the wozds are 
juſtifiable; Stiles Rep, 49. 

But it will not lye foz this, Thou art a 
common Barretor, and I will Indi& thee 
for 


Knave. 


Villain. 


Branded 
Rogue. 


Rogue, 


Actions on the Caſe 
for it at the next Seſkons. Hobb. Rep. pl. 188. 

No? will it 1ye foz calling of Toi (t 

an 02dinary perion.) Knave, 02 falſe K 
cozening Knave, py cheating Knave; | 
Knave, o2 the like, will not bear Action. Eut 
to call one Bankrupt-knave, Traytor-knave, 
92 Perjured-knave, 02 the the like, Huttons 
Rep. 13, 14+ Bulltr. 2. part 218. Stiles Rep. 17. 
Fingles Law. 186. 
2 will it Iye fo2 this, Thou art a Vil- 
lainous Knavez Noz foy this, Thou ' art an 
arrant Knave, Croo. 1. laſt publiſhe, 403. Fins 
ches Law. 186. , 

An yet it hath been adjudged to lye foz this, 
Thou art a Pillory-Knave. Remember Brown, 
thou ſhouldeſt have been ſet on the Pillory. 
Croo. 1. laſt publiſht 11. Brown and Dawks 
and 26. Griffiths Caſe. Co. B. But in B. R. 
the Court ſeemed to be of another opinion, 
Croo. 1. part laſt. publiſht 31. 

To have called a man Uillain, when vil- 
lenage was in fo2ce, would not have bo2n 
Action 3 unleſs he had ſaid, Uillain to ſuch a 
man, -02 Regardant to ſuch a Mannoz, Fin- 
ches Law 186. 

It is ſaidthis Action will ye foz this, You 
are a branded Rogue, and have held up your 
hand at the bar, and deſerve to be hanged, and 
ſhall be hanged. Stiles Rep. 49. 50. Bulſtr. 1, 
Part 138. Popham Rep. 177. 

Do fo2 this, Thou, Sirrah, art a Rogue, and 
a runaway Rogue, and didſt run away from 
Oxtord, and art a Rogue upon Record at Ox- 
ford. Foz theſe laſt wozds only, Stiles Rep. Eu 

ut 


chap. 19. 


ſe 


"Chap. ty. - forSlander. 179. 


.. But it ts ſaid, that this Affion will not [ye Vagabond. 
foz this alone, Thou art a Rogue, Coo. 4. 15: Rogue. 
Kitch+ 173- Noz ( as lome have held) foz this, 
Thou art a branded Rogue. M. 9. Jac. B. R; 
Harriſons Cafe. Noz will it ye foz calling 
g man Vagabond and a Rogue. Croo. 1. lak 
publiſht. $43 157. Finches Law. 186, 
This Action wilt not lye foz all theſe wozds Villain. 
ken together, Thou art a Villain, Rogue, Rogue. 
zener, Villainous Knave, and Blood-ſucker, ary 8 
Varlet , Raſcal, Vermine of the Earth, falſe kan NY 
Brother, Lyar, Conſpiratox, Railor, Sower of Falſe Brothers 
Diſcord,. Maletactor , Miſcreant , Hypocrite. Liar. | 
And therefoze a Fortiori, the Action will not — 
Iye fo2 che ſpeaking of any one, oz of ſome of $$, of px; 
thele wozds. Popham. Rep. 177. Bulſtr. 1. cord. | 
138.Co0. 10.131. Croo. I. 352. Jenk.Cent. MalefaQtor, * 
4. Caſe 70. Kitch. 173. Croo. 2. 473- Huttons — 
ReP. 13, 14... ypocrice, 
And yet ſome of theſe wozds ſpoken of an 
eminent perſon, as a Peer of the Realm, map 
be actionable, Leonards Rep. 335+ 
Noz will it lye foz this, to lay, Thou art of 
il Name 3 Foz the Law loks upon theſe but | 
as hally, paſſionate , and foliſh wozds, no6 
wozthy of Action, NXEut here it is to be ob- 
ſerved, that foy many of the wozds not actions 


able, they do notwithſtanding impo2t crimes 


ſubject co ſevere puniſhments, viz. Impzilons 
ment. Pillozy, Fine, to be bound to the god 
behaviour, and the like > And therefoze it is 
cranted, that ſome of theſe wozds, when 1po- 
ken to eminent perſons, 02 to ozdinary men 
n Dffice, 02 Trade, with reference to their 

N 2 D ffices, 
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Spiritual Slan- 
ders, 


offices,qraves.01 to any man whatfoever,that 
ts ſpecially vamnifiedby them;they may be ac- 


tonable Coo. 4.15.17.20.Mich. 19.Jac. B.R.Har- 


fons Caſe, March. Rep. 114, 115. Brownl. 1. 
part 9. 10, 12, Leonards Rep. 335. 

And now that we are fallen upon ſome 
wo2ds ſpiritual, whereof our Common'Law 
taketh no notice to puniſh, and upon Tight 
paſſionate , and vain wo2ds,- not actionable, 
we wilt give you the reſidue thereof in- this 
place, 

CHAP. XVL 


Of words Spiritual, Paſſionate, and ain, 
for which no Action is given 


*Yere are ſome other wo2zdd, that have an 
tmpozt in them of 1nfamy and diſcredit, 
but are ſaid to be of a ſpiritual nature,and not 
under the Conuſance of 'the Common, but-of 
the Civil Law. Awvy there are other wo2ds 
that are ſaid to be only paſſionare, vain;empty 
wozds, fo2 either of which the Law gives no 
Action. | 
It is held therefo2e,” that to call one Baſ- 
tard, Whore, Whoremaſter, Advowterer, For- 
nicator, and the like, theſe Dlanders (if any 
be in them) are mee2ly ſpiritual, and are p20- 


perly examinable and determinable tn the, 


Eccleſiaſtical Court, And therefore the 
Common Law doth not intermeddle with 
them, but in Caſes where they are inter- 
mingled with ſome tempozal damage occaſion- 
ed by them to anyman3 in which Cafes the 
Law doth give him repair foz his damage _ 

P 


Adtions on the Caſe Chap. 16; 


- 


Chap, 16.' *forSlander. 


by this Action; And therew1ze the Plaintiff in 
ſuch Actions is alwates to make in his Duit 
r- | boughta ſpecial Avermenr of his damage. 
I. Otherwiſe the Tempozal Courts have no 
Conuſance of the Cauſe, Foz this ſe& chap. 
ie 14, And therefoze no Action will Iye in any 
w | ofour Tempozal Courts,foz any charge of Jn- 
ht | continency (as a Defamation onlp) foz call- 
e, ing of one Whoremaſter,023 Whore, fo2 ſaying, 
is that one was naught with another, that he or 
ſhe hath had children by another man,or by an- 
other mans witfe,- 02 the like. But fo2 this, he 
is to havathis remedy in the Dpiritual Court, 
90 if one man call another Heretick, Schiſ-;1e,eu. 
matick, Baſtard ,, Miſcreant ,-02. the like, no Schiſmatick. 
mn |} Acton will lye foz this jimply in any of our Miſcreane. - 
t, | Temporal Courts, except the Caſe be ſuch, A4vovrerer, 
ot | that there be-withal ſome ſpecial vamage ac- ** 
of erewed thereby to the party of whom the wozvs 
Wo areſpoken, : Jt hath been thetefoze adjudged, 
p | that this Action will not lye foz- ſaping, -that 
10 he had two. Baſtards, and ſhould have kept 
them and that by reaſon thereof diſco2d vid 
(C ariſe betw&n. him and his wife, and thep 
fe wete like to have been divozced. Croo. 2. 473. 
Ty and 27. H, 8, 14+:17, Coo. 4+. 16. 17. 20, Croo. 
7” 2. 163. 473. Bulſir. 2. 89. 12. H. 7. 22. Noys 
be, | Rep. 85. Croo! 1; 107. 186. Goldsb. 36. Hob , 
. Rep. 376- 359. Coo. 5. 57. See chap. 3+» chap, 
14. 
rs Zhe wo2ds that follow are light and tri- 
1; vial, o2 haſty and paſſionate wozdsz And 
he | therefoze (as we have ſhewed befoge) they give 
ly | vo Adion, as foz any of theſe wozps, Villain, = 
J; N 3 Rogue, 


Falſe Brother. 
Rogue, 


Thoudeſer-' 
veſt 
Fanging.- 
Variec, / 
Hypocrite. 


| 
| 
| 
Vermine 
| 
| 
| 
| 
| 


mutt be a real and confiderable damage alſo; 
{02 'an, imagination ,*02 ſuſpition of damage 


only will not ferve. Croo. 2. 473- 


. And theſe folldwing wozds are loked upon 
as trivial wozps, to2 which no Acton is given, 
uz. Thouart-a-Vermine of the Earth, a. falſe 


Brother, 25: Eliz. B, R. Thou-art a Kogue, 


and I will prove thee fo. Goldsb. 2:@art 272. 
Lnever held up my hand at the Bar as thou haſt 
done. Goldsb.'2, part 272.' Thou deferveſt to 


'be- hanged. Hobb.'pl. 185. Yebverton. Rep. 90). - 
'  Goldsb. and /Brownl. 11, He doth trade with 


Pirates. Bulfir. 1. 216. He is a very: Yarlet, and. 
teekerh to ſuppres his - Brothers | will. He 
makes ſhew of xRdigion., bet is .a very Hypos 
erite. Pophany. 148: That he keeps ſuch Dogs 
about him, that''mens Cattet abouc him 'can- 
not zo in peace, that his Cattet are mm every 
mans ground, and the like, Bulfir. 1.40. Dyet.. 
18; 0 neither will it lye fo; me fo2 this, My 
Mafier hath put me.away, becauſe Iwould” not 
be a Papift,, for he* will 'keep no fervants but 
Papifts,. Croo: 10ſt publiſht: 308: fox -this is 
a/trivial charge” that hath 'no weight in 
it, | 


CHAP. 


Adions onthe Caſe Chep. 163 } 


Rogue, Khave, Bafiggd; Varief; Cheater, Cou«: 
zener, Railer, Liar, Miſcreant, Vermine, Hy»! 
pocrite, andthe like ercept 1itbe tn cate where 
ſome ſpecial damage comes thereby to the: 
party of whom the wo2ds are ſpoken. And it 
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mpeferment , that he might” otherwiſe have, 
'Dome of them charge him with deceit, and 


-and way of getting of his living. . Fo2 that 
which voth concern «wozds relating to an tn- 
fecivus diſeaſe, take theſe Caſes, That if a 
to ſeparate himſelf, oz £0 be ſeparated by. the 
not true that is repozted of him,  hemay have ,. 


.4sheld therefoze that this Action will 1ye fo 


_ witnels that-{tand by, and I will prove 


CHAP. XVIL 


Of other words that have another 
import in therp. 


Te are yet other actionable wozvs, that ' 

do not bzing a man into che danger. of 58: 1: 
the1oſs of his life, liberty, 02 member, 02 9- 

ther co2po2al puniſhment z but: thep are ſuch 

as may b2ing him in danger of ſuffering in his -'2 
Name, o2 Cſtate, oz both, Dome of theſe 

may be ſuch as have relation to an infectious 

diſeaſe, which he is ſaid to have. Some of 

them are ſuch as may hinder him in a p2eſenc | 


cheating. Dome of them may reflect upon 
him in relation to his office,” 02 p2ofeſſion. 
And ſome of them in relation-to his Trade, 


man be charged oz repozted to have. any ich 
great infeftiois'diſeaſe, as foz which he ought 


Law, from the [qoloty of men, anv chis be, | 


the wo2ds inthe .Caſes hereafter following, ; 
that is tolay.', 


/ It ſeems it lveth fo this, Thowart a Bank- 
rupt: Knave, and; a iPocky Enave,: let them rocky Ou 


It. 


SeR. 2, 
French-YoXx. 


Inn-keeper, 


Plague. 


it. Croo. 1. part laſt pubiiſht 99. Fut it muſt 
be fo2 the firit, and not foz the laſt wozws, any 
that it will not Iye: foz the - woas ,- Pocky 
Knave. | | 

This Action will Tye fo2 ſaping of another, 


"That he hath the French-Pox.'* ut nor. fo 


this, He hath had the French-Pox. Stiles Rep. 


64. Noys Rep. 151. 


Anv yet it is adjudged to lye fo? this;-of- Att 
Inn-keeper. A. had the French-Pox, and bath 


ſet it 'in the hcuſe | Innuendo the Plaintiffs 


houſe | and W. S. | lnnuendo the Plaintiff] 
and his wite have it, and all you, and- that the 


" husband-alone may ſue. Stiles Rep. 112. 


Do it is ſatd it will lye foz this, Ttoawentf 
to the Wells to be cured of the Pox. Stiles 
Rep. 219. 

Do fo2 this, Thou art a Baſtard getting 
Rogue, and hafta Bafiard at: Oxford, and art 
a Pocky Rogue, and-for ought'I know: thou 
-haſt hil'd my bed full of the: French-Pox, and 
no {ſuch PockyRogue ſhall Iye with me- Stiles 


283, 
I foz this, He hath caught the French-Pox 


and carryed them home to his wite. Hobb. Rep. 
219. 290.'/Brown). and Goldsb: 1x, 

Þo {o2 thi:, Thow art an arrant Whore, and 
hadft the French-Pox. Owens Rep. 34-/ Dv-{02 
this, Mrs. Miller is a. W hore, ”and hath had 
the Pox, ard hath holes one' may' turn ones 
finger in them, Mrs. King the Apothecary 
4 ve her adrink for it, andtheretfore take heed 

ow you drink with her: Crod. 2. 430. 144- 

Ds foz this, A. Þ. is laid with the Pox, or the 

| "9 -- "wa 


"Adtions on the Caſe chap. 19, 


ces 6 toad __— —— 


F Chap. 17. 
Pox doth haunt him twice a year.Croo. 2. 144- 
Co09.4-17.and Ludfſains Caſe M. 2. Jac. Per Wil- 


for Slander. 


liam and Feaner Juſtices. 
Do fo2 this, Thou art a Pocky Whore, and 
= Poxtath cat out the bottome of thy belly, 
hatthy guts are ready to fall out. Mich. 7. 
c. Co. B. Miles Caſe. Trin. 15. Jac. B. R. Mil- 
and Caſe. 

90 foz this, Thou art a Pocky Knave, pet 
thee home to thy Pocky Wite, her noſe is ea- 
= with the Pox. Croo. 1. part laſt publiſht 

$78, 

' Do foz this, Thou art bane; and haſt the 
Pox. Croo. 1. laſt publiſht 2. 

So ſo} this, Thou art rotted with the Pox. 
Croo. 1. part laſt publiſht. 648. 

And ſuch kind of wozds are then moſt dan- ivndn 
Kerous, and out of queſtion Actionable when Vicuallers, 
they are ſpoken of an Jnn-keeper, Uintner, 
Tabler', Ale houle-keeper, ' 02 the like 
perſons, whole life, and livelihod doth 
depend upon their ſociety with, men; and 
therefoze tt is dangerous to ſay, that the Pox, 
or the Plague; 92 any ſuch great and infectious 
diſeaſe is in ſuch' a common houle, as Inn, 
Alehonſe, oz the like, when it is not ſo; fo2 


tif thereby his Gueſts fozbear to come to him, 


02 he ſuffer any- other damage, he may have 
this Action, but otherwiſe not. Coo. 4. 17. 
And therefo2e to ſay to a man going to ſuch 
a houſe, Go not thither, for the Plague hath 
lately been there, is Actionable. Hetleys Rep. 


7 Os 
Do to ſay of a woman Inholder, She is 
a Poeky 


Thon 'art a 
Leaper. 


Averment. 
Sea, 3» 


45-17. HobboKep 1.96%, 


Adions on the Caſe 


Scarte about her neck to hide her Blanches thers; 
it is a pocky houſhold, is thought to be action# 
able. Mich. 9. Jac: Ludmans Caſe. 

90 it is held that this Agion will Tye fog 
this, : He is infe&ted with the French-Pox. 
Do foz this, Thou haſt the- Great Pox. 21, 
Jac. B. R. 

9 it isſaiv, this Action will lye fo2 this, 


Thou art not worthy to come into any honeſt / 


mans company, thou art a Leaprous Knave, 
and a Leaper. Coo. 4-17. ©0 foy this, Thon 
art aLeaper, Trin.' 4+ Jac. B. R. Taylor and 
Perkins Caſe. Crop. 2+ 144+ 

. Any'foz all theſe woads in the mecedent 
Caſes, it ſ\ems this Action will1ye 3 And that 


- (as ſome ſay) without-any Averment of ſpe- 


cial loſs ſuſtained by them3 Sed Quere of this, 
But theſe kind of flanzerous wows alſo are 
liable to all oz ſome of the general Rules 
befo2e named, And therefoze they may fo2 
the incertaingy, doubtfulneſs, o2 other matter 
in the ws2ds be renvdzed unactionable, 


It hach-therefoze been agjudged. 02 reſolved 


not to Iye-fox the w02ds inthe Caſes here- 
after follswing, viz.: foz this, Thou-art' a 
ſcurvy.pocky Whore, unleſs thereby ſhe -haye 
tome {pecial loſs, by wap of Zrave,; 03 by 
wapy-of. Parriage., Croo. 2. 498. 

Noz fo2 this, Hang, bim, he is full of the 
Pox, Lmarvel'that you will cat cx. drink _—_ 


him. C00. 4+ L7. 


Noz foz this, ]. S. hath the Pox, Coo. py 
Noz 


chap. 17, } 
a Pocky,aumwyholſome Woman, doth woer | 
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Noz foz this, He hath had the French-Pox, 


—1 6-9 foz he niap be well again. Noys 


P. 151, 
pe, "fo2 this, Thou art a pocky Whore. 
44 and 45. Eliz. and M. 7. Jac. Co. B. 

Nox fo2 this, Thou haſt lyen in Fullers Tub, 
37. Eliz. Chappel and Burrows Caſe. Albett 
this Avermenc- be added, that none do 1ye 
there but ſuch as have the French-Pox. M. 44+ 
43-Eliz. Boddin and Jones Caſe. 

No2 foz this, He hath been in Fullers Tubb 
(meaning a Chirurgicns Tubb, Wherein none 
were uit. ſuch as had the Pox)) 1 will not ſay 
of the Pox, but he lay in the Tub that time 
that Langhams Wife was laid of the Pox, and 


. his hair falls from his head, and he'is a pilled, 


and a Raſcal-knave, and a Villain, no Chri- 
ſtian; and thinks there is neith:zr Heaven nor 
nor Hell. Goldsb. 135. pl. 34. Croo. 2. 
I44- 

Noz foz this, Thou art Matcombes Hack- 
ney, thou art a theeving and a pocky Whore, 
Innuendo, that ſhe had the French-Pox, and 
I will prove thee a pocky Whore. Croo. 2+ 514, 
Godb. 278. 

No) fob [this, Thou 'art a ſcurvy, pocky 
Whote, and a Pick-pocket. 

No2 will it Tye fo2 ſa; ing 5: f a mim, He 
hath the falling-ſickneſs. Hill. 4. Jac. B. R.; uty 
leſs it map dilable him-in his P2ofeſſton, as a 
Lawyer, 02 the like. Hill. 4. Jac. B. R. 

It is adjudged (as ic is ſaid) not to Tye fo? 
this, to adviſe a mans friend not to keep 
company with J, S. becanſe he is _— _> 

rench» 


Innucudo. 


SeRt. 2. 


Attions on the Caſe Chap. 19) '< 


> 5; hows becauſe there. is no malice 'in 
Co. B: 


Noz will an Innuendo enfo 2ce.any of theſe 


wo2ds beyona, their native ſenſe, to make 
them actonable,chat in themſelves are. not ſo, 
C00. 4. 17. 

And yet in ſome of theſe Caſes, .if any 
ſpecial damage come to the party by the wozds 
ſpoken, there happly they may be actionable, 
albeit they be not ſo in themſelves, - And in 
other Caſes albeit there be damage, yet may 
uot the wozds be a&tionabla. Croo. 2. 499. 


CHA P, XVIL 
Of words that hinder ones Preferment. 


T Pere are other wozds, that do, 02 may 
hinder: a P2eferment that a .man, #3 
woman, may be in a poſſibility, and likeli/ 
hod to have, And this falls out eſpecially in 
one of theſe Caſes, where a man is in; likeli- 
hod to have a wife, vza woman a Yusband, 
02 ene that is 02 may be an heir to an Ancel- 
tour, and in that Right, to have Land from 
him, 02 a Piniſter is in poſſibility and likeli- 


hod to have a Parſonage by p2eſentation, oz 


one is in-4 likelihod to be cholen to an office, 


-B3 one is-in- a likelihwd to be p2eferred to 


a ſpecial ſervice, and by ſome ſcandalous wozds 
ſpoken by another againſt him to his- diſpa- 
ragement he is p2evented of, and put beſides 
it 3 in ſuch a Caſe, and fo2 this Jnjury 
the Law gives him this remedy. - 

ny 


this. James and Rudleys Caſe. 40. 41. Eliz/ 


a A fats. ed fanned 
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And cherefoze it is held, that this Action 
will lye fo2 the wozds in the Caſes hereafter 
following : That is to ſay, where a woman 
is like to have a hifsband, oz a man is like to 
have a wife ; and one ſay of him, oz her, he, 
02 the had a Baſtard, or lay with 7). S. ox }].S. 
had the uſe of her body, oz the like, and he oz 
te loſe the Batch thereby 3 this Action will 
Ive fo2 him, oz her that is ſo diſappointed, Hill. 
4. Jac. B. R. Dame Morriſons Caſc. Hobb. Rep. 
196,236.350.Croo.1.110.111.195« 134. Cro0.2. 
163 


If by this he loſe a p2eferment by -a wife, 
Bulſtr. 2. part 90. Do to ſap of a Widdower, 
being about a wife. that he had lien with ſuch 
2 woman, and others carnaliter cognovit, any 
that by this he loſt ſuch a match. Croo. 1. 


293. 


ou to be arreſted ? is this all the ſpight the 
aſtard can do you? if by reaſon hereof he 
tole a match-he was about, Croo. 2. 422. 

* Jt will 1ye fo2 theſe wozds., A. hath had a 


. child, for ſhe was conveyed to B. and there ſhe 


hid her great belly, it is as. true that ſhe hath 
had a child, as that you fit there 3 For ſhe was 
ſent away with child, and: if ſhe had not a 
child, ſhe hath made it away. Croo.. 1. part 
639. | 


If one be Yeir to his Father, oz Uncle, For an Heir. 
that hath an Citate of Land, 02 goods, which, to blader him 
| in 


183 


- Do ifone ſay of a man, Thou art a Whore- g,, , x;.. 
maſter, for thou haſt lyen with with Browns qgrance inMar- 
wite, and hadit to do with her againft a Chair. rlage. 


'Do fo2 this, Hath that Baſtard A. B.\cauſed 


For an heir 
to hider him 
of Land. 


For an Officer 
to hinder him 
bf an oflice, 


For a Djvineto 
hinder hm of | : 
x parſonage. + a Baſtard, or Excommunicate 3 if thereby the } vi 


Actions on the:Caſe Cbap.rd "@<h 


fn likelihcod he may beige, upes bims oz {fl "thi 
Land be cxtven to dis G2andtacher, and $heY Sat 
Petrs of his vody, and He: hath childzen; che 
Father aud others that may be Peirs to the Y fer 
Entail, though in the ſecond gz chiry degrs, | fla 
and the Land being at ſale, he is offered ſomes | C: 
what fo} his poſſibility 3 and after one ſhall] | .. 
fay of Him, He is a Baſtard, and by this meang | be 
he lofeth it he may have this Action, any | hc 


not aver auy ſpecial loſs. Croo. 1. 337. Cog Þ ht 

4. 13. 14. C00, 10. 130, Owens Rep. 32. Yet 

fee Popham. 187. fo 
If a Divine be to be pzelented to a Bene- | pt 

fice, aud one ſay of Him, He is a Heretick, or | th 


Patron refuſe to pzeſent him, and he loſe 
his Pzeferment, this is actionable, Coo. 4, | 9 
F6. I7. 

-JFf one be Yeir to his. Feather, Bother, 
o2 other Anceſfour, who intendeth to ſettle 
bis Lanyd jutpon Him ; And another ſhall ſay 
of him, He is a Baſtard, and thereupon the 
Father', 'X other, oz Anceſtour give awap 
the Land from him, this is actionable. Hughes 
Rep. 451. Bulſir. 2. part 276, 277. Croo. 2. 213« 
And this Action, ſome lay, it hath b&n av 
judged will Tye, albeit the party have no ſpe- 
ctal loſs by the wo2Ds. N. B. Entrics 28. Trin. 
25. Eliz, B.R. Godb. Rep. 519. Croo. 1. 337. 
Coo. 10. 130, Owens Rep. 32. 

_ If fome ſay of a Lawyer that fans foz a 
Zown-Clerks place, oz any other place of | 
peferment, He is an ignorant man, and uns 
ht for the place,and thereby he loſeth his geek 

| ty1s 


- ed ants. a=? and nin M6 as = ts, ©, £4 4L 


| 
; 
, 


"Chap. 19. for Slander. 


"this Action will 1ye, March. Rep. pl. 217. 


Sanderſons Caſe. 17. Car. B.R. 


And fo by the like reaſon, if any common 


' ſervant be like to have a ſervice, and by ſome 


flanderous ſpeches he loſeth it. Agreed M. 15. 
Car. B.R. 

.90 it lyeth fo2 this, Heis not worthy to 
bear office in ſuch a place, for he keeps a Baudy- 
houſe in London) if by this he loſe the place 
he ſtands foz. Bulſtr. 1. part 138. 

It is ſaid, that this Action will not Tye 
fo2 faying of another, He is baſe born, Aud 
yet that perhaps it my Iye fo2 ſaying of ano- 
ther; He is an Alien, it he have any ſpecial 


damage by it, Godb. Rep. 327, 328. 


This Action will lye, foz ſaying of a 4 
02 a widdow, that hath a Duitoz, I know 
well enough, ſhe did dwell in Cheapſi te 
Grocer aide get her with child, tf by this repozc 
the DSuitor f.11 off, and he loſe the match, 
Anne Davis Caſe. Coo. 4. 16. And there it 
was reſolved, that if he had charged her witch 
hare Jncontinency, that this had been action- 
able, if ſhe had loff her Duitor by ic, And 
foz this ſaid in ſuch a Caſe, A hath reported 
that he had the uſeot her body at his pleaſure, 
ubi re vera. A. didnot repo2t it, and if upon 
this the Duico2 fall off, the Acton will 1ye, 
i. Morriſons Caſe. Hill. 4. Jac, B. R. Croo. 

2. 103. Jenk. Cent. 8. Caſe 7. 

Do foz this, (as it ſeems) to ſay of a woman 
about marriage, that ſhe is mad, if ſhe loſe 
her Parriage by it. Bendloes Rep. I 55s 

Do this Action will Ive fo2 theſe wozys 
fpoken 


Fora Servant, 
ro hinder him 
of a ſervice. 


Hindrance of 


192 Chap. 18.  AdRtionsonthe Caſe 


» 


For a Servant ſpoken of a ſervant and JEayliff, to ]. S. wha 2 


thatis hindre& goth much trutit him, and thereby he had' his 


of his fervice. 


Couzening. livelihood. He is a couzening Knave, and hath 


couzeried his Maſter [ Innucndo the ſaid ]. $.] 
of a buſhel of Corn. Croo. 1. 345. wa 


Set; 3. So foz this, ſpoken to a Deputy; Clerk 0) 


one B. a Regiſter, who truſted him.much, any' 


the Deputy Clerk got his living by himz he 
1s a baſe couzening Knave, he is a Cheater, and 
hath couzened his Maſter, Innuendo the ſaid 
B. Croo. 1. 406. | 
Averment. So foz this, ſaid of a Dho-makers ſervant, 
that lives by the Trade under him, He will 
cut his Maſjer out of doors. ut then he muſt 
aver, that by thoſe wo2ds in that place is tins 


derſtwd, he will undo him. Bullſtr. 2. part 146, 


Aindrance of. ©9 this Action will tye foz theſe wozs 
Marriage. Tpoken of a Widdower, who was like to have 
hada god match,He is a ſharking fellow,and get- 
teth his living by Deceit, and uſed himſelf vio- 
lently to his former wife, and denied her ne» 
ceflaries, and 'is a needy tellow, and his condis 
tions are wicked, and for his Religion, he is a 
Brownift, &c. If by this he loſe his Match. But 
there it was agreed, that without an Aver- 
ment of ſome ſpecial lols, the Action will not 
Iye in this Caſe, Croo. Rep. 1. 110. 195. 234- 
March. Rep. pl. 2. 0 4. 

* Do foz this ſpoken of a Paidthat hath many 
Suitozs, That A. Reading is with child,and did 
take Phylick to kill her child, and that by this 
te loſt her Duito2s, Hetleys Rep. 18. + 

- Do foz this, Southold hath been in bed with 
Dorcheſters wife, if by this Southold loſe hs 
Patch he is about, Croo. 1. 195. 20 


a 
ut 
ri; 
ot 
4. 


W Qs 


© Mm = 


-herJgte Pusband] are Frambithes Baſtards I: 
mteMo Nicholas Frambiſh 3 if by this the loſe 


MWThap. r9. © for Slander. 1 
| .... Þo foz this, She is a whore; and her children 


ley v , the childzen which the had by B. 


her Parriage. Croo. Rep. 235- And ſo foz any 


fuch like wozds ſpoken , by reaſon of which a 


man. 0z/.woman doth loſe his o2 her pzeferment 
in Partiage. Stiles Regiſt. 7. Coo. 4. 16 

But this Action will not 1ye, fo2 laying of a 
man thatis a Duicoz to a Widdow, Thotfdid(t 


couzen ].S. of her mony, in procuring falſe wit- ' 


neſſes to couzen her ; albeit he loſe the Widow 


by the wo2ds ſpoken, Owens Rep. 47. 


And foz the wozds in the fo2e-mentionev 
Cales this action will lye, with Averment of 
damage where it is neceſſary, as in moſt (if 
not in all) Caſes it is, Coo. 4. 13. Croo. 1.13, 
100. Bulſtr. 2. part 270. 277. March. Rep. 93+ 
But all this kind of Action of the Caſe foz 
ſuch wo2ds as theſe, are to be ſubject to the ge- 
neral Rales of the other actionable wozds; 
fo2 if the wozvs be doubcful, incertain, oz the 
like , thay may hereby become unactionable. 
See more for this, chap. 14. ch. 21. ch. 22. And 
in ſome of the other chapters. 


CHAP. XIX 


Of words importing a charge of Deceit 
and Couzening, 


Y: Bees are other Sanders, ard Slanvers 


in other Caſes than theſe , which are be- 
foze named ; ſome of them impozt ſomething 


of fraud and couzening, foz which this Action 
is given 3 Jt is therekoze hel, that this Mts 


In- . 


19g 


Seat. 1: 


| 


194 


About Cous 
zening and 
Deceir. 


Of a Trade(- 


or Servant. 


Of a Captain. 


' prove It. es Rep. 14. © 


Of a Baylif,, 


1s bound to.ccurle thee tor ſelling with falſe 


| ſs who'dothrmuch cruft him, by which he xrets 


a 8 Caſe Chap: al c 


10 will Ive boy the in the c_——_ | 
after fo That is to ſay, fo2 01 
Thou pray Greenfield haſt received +” by 
- of the King to buy new Saddles, anFhatf 
couzencd the King, and bought old Saddles for. 
the Troopers. Pakthe 17. Car. B. R. Sir Ri- 

chard Greentietds Caſe. March. Rep. pl. 135, *© 
wo co that 108 One} n coders yg y 


gn dongerots; 'and therefore it is] ? 
feidle: 20 to fay'of an Inn-keeper | * 


| hs is ho man that cornes to thy houſe, but} © 


thou doft'conzen him, Hetleys Rep. 123. 

Joy wee is is ſaid to'be adjudged not tn} ? 
tye, for of a Butchers wife , |that vath L 
te! Wat in her Þuvhbayds Irsbauds abſenc, | * 


i x0 uzening woman, and hath conn 
hers treighbours of four porn, and 1 will * 


Tot fay of a Brajier, Thon haft couzened me 
of a Pan, ts Oionable Stiles Rep. 364. 


wh age | toy one _ hath the pi 


Farm, and ſells his} * 
\ pe Thotr art Ycourening 
Knave , and thou haſt couzened Te-m- ſelling 
falſe meaſures in my Barley , 'and the Countrey 


meaſures, and I will prove itz, and thoy haſt 
changed my Barley which 1 bought of thee. 
Brownl. Rep. 1. part 4. Hobb. Rep. pl. 93. 

Do ko; 7 s, ſat of a Servant any Liff to 


is living, thou art a conzening knave and haſ 
couzened my Maſter of a Buſhel of Corn, Crov, 


I. 345» 
©1 


| "0 Chap. 19. 


_ Maſter A. B. Croo. 1. 406. 


to ſay of a Gentleman of the Þ Pzivy 


ſuch wozds, Yet Agionlle there muff” be 


. for Slander. 


| Þo. fo2 this, ſaid of a De uty Clark to, 
one B. a Re , who truffed Him much, and 
by which he tot his living, He is a baſe cozen- 
ing knave, he is a cheater, and hath cozened his 


195 


So fo2 this , You have cozened the State of Of an Officer - 
two thouſand pound , and I will prove it 3 for of the State, 
you have received twenty fve thouſandpounds 
profit of the Office, and not compounded for it, 
and have foiſted. in 1 words in the order of your 
compoſition. Stiles Rep. 436. 

Dd (as it is thought) ko2 this, ſaid of a L92d gf the Lord of 


of a Pang}, Thou art a cozening Knave, and a Mannor. 
belt co ping Courts, to cozen men of theix 
Fines: AN I 

Do, fo2 ying of a Golv-ſmith, I will pref Ry | 
thee a Co , for ſelling me a Saphyr fc G5 6 i. 
Diamond rownl. 2. part 100, Kitch. 173/# 

It hath lain fo2 this, f pokey, in Long mY, awart 
Thou art forſworn in the F:; waa. Hall, ndon. 


did{; rob the.Hall, and deceive the am ot 
twenty pound; "Coo. Rep. 1. laſt publiſht 787: 


Do "bis Action will typ foz. a hg 7 of > 


Rainy 


g Of an eminent 


mber ® Lerſon. 
vk the King , That he is a'cozener, an d liverh 
by COrng. Croo. 2. part 427. © 

Eut in all, 02 molk of thely Caſes to make 


zening, {mpoſed upon an eminent p 


an Ave f toute al yamage to 7 Averment, 
Plaintiff p the b fo all Caſes 
the tritth'bg lo, it is fs be Uo to let it fozth i h ; 
the Declaration. 

But i it. is 


at t for will not-lyg cozencr. 
, th this Aoi KU nor Tee Cor 


Jagling. 


Sci, Z, 


fo2 the wowws in the Caſes hereafter follow- 
ing that is to ſay, it will not Tye foz calling 
of a common perſon, cozener, cozening knave, 
cheating knave, cheater, 03 the like, Finches 
Law 186. Bulſtr. 1. 138. March. Rep. pl. 135. 

And yet perhaps to ſpeak ſo of an eminent 
perſon, 0z of an NDfficer in reference to his 
Dffice , it may be Actionable. Croo. 1. 345. 
Croo. 2. 427. Godb. 284. wk 

Jt will not Tye (as if is ſaid) foy this ſaid 
of a man that is a Duiter to a Tlibow, Thou 
didſt cozen ]. S. of her _ in procuring falſe 
Witneſſes to cozen her. Albeit he lole the 
Widow by theſe wozds. Owens Rep. 47. 
--. Noz foz this, ſaid of an ozdinary Gentle- 
woman , Thou art a cozener and liveſt by co- 
zening. Croo. 2, part 427. Coo. 4 16. 

Noz foz this, Thou haſt cozened }. S. in 
buying Saddles for him. Godb. Rep. 284. 


i Paſch. 27. Car. B. R. 


Noz foz this, Thou haſt cozened me and my 


- two kinſmen , and art a falſe knave. 26. Eliz. 


Kerby and Wallers Caſe, Godb. Rep. 284. 

Noz foz this, ſaid of a Payoz , He hath co- 
xened all his Brethren, 8c. See itt March. Rep. 
pl. 135. B.R. Mayorof Tibbertons Caſe. 

- Noz foz this , - Thou wert a Suiter to a 
woman in Southwark , and didſi cozen her of 
her goods, and procuredlt certain falſe witneſles 
to be forged, Croo. 1, Laſt publiſht 99, | 
No? fo? this, Thou haſt uſed Jugling with 
me. Croo. 1. part laſt publiſht 178. _ | 
. "Noz foz this, Thy Credit hath been called 
18 queſtion, and @ Jury being to paſs ae 

ou 


ARions on the Caſe | Chap. 19.” 
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"} chop. 1g. for Slander, | 195 


thou foiſtedit a Jury early in the morning, 
T } 2nd thy Lands thou haſt gotten by lewd practi- 


"> | {es. Croo. 1. partlaſt publiſht 348. 

" Noz foz this, Mr. Crook came unto Cornwel Cozening in 
t | withablew coaton his back, and hath now got- ale of Fiſh. 
gs | together a great quantity of Wealth, by tra- ' 


ding with Pirates, cozening in the tale of Pil- 

. chers, and by extortion. Bulſtr, 1. part 216. 

- No? foz this, He is a c_—_— knave, and 
cozened a poor man of one hundred pound, and { 

@ | all the Georges are cozening knayes. Huttons 

Rep. 14. Noz fo this, He is a cozening knave, Iacertaincy, 


© | andhathcozened me of 40 pound, Hutt.Rep.14. 
. Noz foz this, He is a falſe knave, and keeps | 
: a falſe debt book, for he chargeth me with the 1» a @lſe debt 
receit of one piece of Velvet , which is falſe. book. 
p Huttons Rep. 14. 
 Noz fo this, Thou art a pilfering Merchant, 
F | andhaſt piltered away my goods from my wife 
/ | and children. Huttons Rep. 14. Owens Rep. 56. 
? No? foz this, ſpoken of a man that is no 


Tradeſman, A. is a cozening knave, and ſo I | 
haye proved him before the Lord Mayor, for In ſelling a 
ſelling of a Saphire for a Nianond. Huttons Saphire tor 
4 Rep. 13., Noz fp2 this, Thou art a cozening * Diamond. 
_ . ang haſt cozened me of -_ _— B-0- 
pound. Huttons Rep. 13. Noz foz this, Thou Sy Rewing 

tf ata cozening knave , and ſhewedlſi forth a for- * f#lle Deed. 
ged Deed. Bulſir. 1. part 132. 

Noz foz this, Thou haſt cozened the Town Cozened 3 
; | of B. of fo much money, albeit he were an 199% 
3 | Dfficer, and to account, Bulſtr. 2. 228. Noz 
fo2 this, He hath cozencd the Earl of H. of as 
much. as he, Innuendo the Plaintiff, is worth. 
Bulftr.1-part 162.163, D3 £0 
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Corzening of 
a Town. 


Incertainty, 


Deceit in - 
\ Trade. 


an arrant knave, for thou haſt cozefied all Coy 
yentry. Bulſtr. 1. part 162, 163. 
Noz fox this , ſpoken of 'a Merchant, a 


Gentleman of the Kings Pzivy Chamber, oz 


whoſoever elſe he be , He is acozeding knave, 
& lives by cozening}, Godb.Rep.407.Goldsb.3,4. 
No? foz this, You bonght Land when you co- 
zencd the Town in your accounts. Bulſtr, 2.228, 
No? fo2 this, Thou art a Varlet , and haſt 


In the ſuppre{- ſuppreſſed thy Brothers Will to deceive others 
iurg of a Will, of Legacies. Trin. 17. Jac. B. R. Godfreys Caſe, 


 No2 fo2 this , Thou haſt cozened ine and all 
my kindred. 18. Eliz. B. R. No2 fo? this , He 
hath cozened all the Town of Coventry. Noz 
fo2 this, He is a very bad fellow , for he made 
A. drunk in the night, and cozened him of out 
thouſand marks. Goldsb. 125. pl. 12. No foz 
this, Thou getſt thy living by cozening, Croo. 
2.427. 

.Noz fox this, He is a cozening Knave,for that 
he hath ſold me a' chain of Copper, for a chain 
of Gold, and that he is a cozening knave upon 
Record. Wut if he be a Goldſmith, and got 
his living by buying and ſelling of Chains 
and ſich wares , there perhaps it may lye; 


'Croo0. 3. 171. Croo: 1. laſt publiſht 171. 


_ Seemore in Chap. 18. Chap. 21, Chap, 22. 


| Fo) all thee faſt Caſes/vf Uiacionable 
'wods 


, this is alſo to be added ; that if it be 


fo. that_the party of whom they ate ſpoken 
ſiffain any ſpecial vamage by them , he may 


! 


perhaps have an. Action of the Caſe upon 


Then 3 bur then he muſt be ſure'in his Decla; 


ration 


Actioh on the Caſe Chap. 1 » (ha 


Of a Merchane . 202 foz this, ſaio'sf a Berchant, Thon art 


Aeke. 20, for Slander. 199- 
ration $0 Aver it, -Sce March. of Slanders 1, Averment, 


TOO, oy 
7 This alfo. is to:'be known herein ; thart- 
The Dlanderons wozws of this kind , are alſo 
liable to the-general Rules of other Slande- 
rous wo2ds, that is, they muſk betaife, mali- 
cious, certain, and theilike, 02 they will not 
be Actionable, 4 
co- F See more in Cap. 18. and 19. and in other 
28, Chapters. 


aft J ' CHAP. XX, 


iſe, | Of ſcandalous words that relate to men in their 
al Offices, Profeſhons, and places of Truſt. 


He Pere atre.other ſcandalous wozds that $8. x; 
0) | 2 reflect-1tpon men in their: Difices, P20- 
de I feſſions > and places of Trult ; and theſe are 
ue } either ſuch as tharge them with cozruption 
2 | and difhonefty, oz with ignozance and 4tngkil- 
0. I fulneſs: therein ; and. foy this, it may go fo 

a Rule,as to \uchPerſons, generally that fog 
at } any wo2ds-that ſhall impazt a_charge of un- 
skilfulneſs, - 02 diſhoneſty and cozruption , in, 
and-about their Offices, this Action will lye. 
ot 8 "Jo 68 therefoze agreed. that this Adion will ; 
Ik | lye foxa Biſhop iagaint; him, that ſhallſay of Of * Bifbop. 
ef] him, He is a;Papiſt, or Recuſant3 or that he gecucanr, 
hath received a Pardon from the Pope , 02 the Papiſt, 
like, Brownl.-and:Goldsb. 12, and 2+ paxt 166. 
March:/Rep: pl.ag1- | 1/17 4 1 
This Action-will lye.aiſo foya-Judge, Juſtice of a Judge, 
of Peace,82 ch like Dfficer,;foz the1wo2ds in or a Juſtice 
the Caſes hereafter following ſpoken/'of him, 9 Feace- 
viz, That be-3s a: corrupt Judge:3-0r be is a 
P D 4 corrupt 


200” AQions oh the-Caſe thin: 20' 
For matrer of - corrupt Jultice- of Peace 3 or he is a corru 
corruption. 'Officer 3 or he is corrupt Man: if it be ſpoken 
with reference to his Dffice. Coo. 4. 14.16. Ig, 

©o fo2 this, He gave a corrupt Sentence mn 
fuch a Cauſe, Popham, Rep. 35. Popham. 179, 
Hobb. Rep. 3 5* | 

©0 fo2 this, He doth not. admmiſter true 
Juſtice. Croo. 1. part laſt publiſht 358, D0 fo; 
this, He dealeth corruptly. 

Do fo; this, He is a falſe Judge, or he i is 4 
falſe Juſtice of Peace, or he taketh Bribes. 
Coo. 4- 16. Broo. 112. 

20 foz this, He is a lewd Juſtice of Peace, 
Croo. 1. part laſt publiſht. 158. 

20 fo2 ſaying of ſuch a one., He is a Felgn, 
or he is a common Barretor z or he is a com- 
mon Champertor , or he is a common'Main- 
tainer of Suits 3 or he is an Extortioner , or 
he hath committed Extortion, 02 the Like, 
Hobb. Rep. pl. 145. 188. Goldsb. and Brownl, 
I1, 30. 19. Popham. Rep. 35. Kitch. 173. 

So foz this, He is a Basker Juſtice, a partial 
uſtice, I will give him five pound a year for 
is gitts about Juſtice matters; And yet it is 

ſaid in this Caſe , that none of the wo2ds but 
| goon Juſtice are actionable. Croo. 2. 90. 
= 0 foz this , He took forty ſhillings for 3 
h Bribe. Yelvertons Rep. 142. 
Do fo2 this, You have extorted twenty 
ſhillings above your due Fees. Stanleys Caſe, 
Paſche.-14+ Jac. Coo, x0, 


Felon. 
Barretor. 
Champertor. 
Maintainer of 
Cuits. 
Extortioner, 


nts 


coverethand hideth Felonies, and is not worthy 
#0. be a a Judge Lor Juſtice} of Peace, * 


Do fo: ſaying afſuch a Judge [02 Juſtice | He ' 


J chap. 20, | - for Slander. 
- . So fey this, you cover and hide Felonies. 


Dyer. 72. Stuckleys Caſe. Paſch, 7. Jac, B. R. 
Coo. 4- 16. | 
- Do foz this, There is a Neſt of Thieves in 
Dale, and Sir John Bridges is the maintainer 
of them. Pophams Rep. 180. 
Do fo2 this, You, out of malice and ple 
ahave perverted Juſtice, and have wreſted the 
Law many times , to ſerve your own turn. 
And in this Caſe there was no Averment 


made in the Action , that the wozds were ſpo- averment. 


ken with reference ts his Dffice. Beamond 
verſus. Sir Henry Haſtings. Mich. 7. Jac. B. R. 
Bulk, 1. part 96. Croo. 2. 241. 

Do fo this, He is but a halt-cared Juſtice, he 
will hear but on the one fide. Croo. 1. 162. 

Do foz this, He can hear but with one car. 
Chomleys Caſe. Hetley. Rep. 123. 

- 9o fo? this, You are a {weet Judge | or Ju- 

Nice of Peace] you ſent your Warrant for }. S. 
to be brought before you for ſuſpition of Felo- 
ny, and afterwards ſent }]. D. to give him 
warning thereof , that he might abſent himſelf. 
Burton verſus Tokin, Croo. 2. 143+ 413- | 

Do fo2 ſayng theſe wo2ds, I have been often 
with him for Juſtice, but never could get any 
at his hands but Injuſtice. Croo. 1. 9. 

Do foz this, You are 'an Ambodexter , and 
yau take mony on both fides. M. 2. Jac. B. R. 
Dawtries Caſe, 

Do foz this , Sir William Buttons men have 
ſtoln ſheep, and he ſpoke to me not to proſecute 
them. Popham. Rep. 180. 
9a fg2 this, He hath been the cauſe of the 
b OVETI> 


overthrow &f an hundred-men by falſe and fb. 


tilmeans.In;Brownl, 2:part-299. March. Rep.$, 


Do fo2 this, A. being arreſted as acceſlavy 
of Felony, Mr. Stafford | Innuendo the Plain- 
tiff ] knowing thereof , diſcharged him by 
agreement of three pound,to which Mr.Stafford 


was privy , whereof thirty ſhillings was to be | 


paid to him, and was paid to his man by his ap- 
pointment. Trin. -36. Eliz. B.R. Croo. 1. part 
laſt-publiſht. '536. 


Do fo; this, He hath received mony of a 


thief, that was apprehended and brought before 
him for the:Realing of certain ſheep, to let him 
eſcape and to keep him from the Gaol. Paſche, 
17. Eliz. B.R.'Brownl. r:part 1 1.-Cottons Caſe, 

20 fo2 this, 'ſaid of a Judxe that had given 
his ſentence'tn a Canle betw#n the Defen- 
dant and another, That the fame ſentence gi- 
ven by the Plaintiff ] Innuendo, &c. was cor- 
ruptly given. Crov. 1. laſt publifht. 305. 

Do fo2 this, Mr. Gilbert hath done me 
wrong, in returning the Recogniſance of Pod- 
ger in twerity pound where it was taken. in 
ten pound, 'and the Sureties in ten pound a 
piece. Paſche'4. Jac. Gilberts Caſe. B. R. 

Do fo this ; Thou haſt forged a Recogni- 
ſance, taken:before Fifher and- others. Croo. 1. 
part laſt pabliſht. 883. - | 

'Do fo2 this; laid, where; upon Articles upon 
Dath befoze the Judge o2 Juſtice againſt me, 


I ſay, By your'means I Had wrong at the Seſ- + 


ſions, for you cauſed Hickman to {wear againſt 
me that which was not true | Innuendo the faiv 
Dath. Croo. 2. 308, Yelvertons Rep. 221... 


Actions oh the Caſe Chap. "26. l ; 


Do / 


I I. EE endl nes td mots wh j«® boaf nk, gt qmly 


th _—_——_ — 


| | Chap. 20) for Shnder. / 


9b foz thts, Mr. H. did'put in of his own 
head theſe words into an Examination taken by 
hit, Viz. }. S. did ſteal twenty ſheep of ſuch a 
mans. And foz ſaying this ftirther of the Jt- 
ſfice, He'is a debauched than, and not fit to be a 
Juſtice of Peace. But it was ſaid, the Action 
did 1ye foz the firſt, and not foz the laſt wo2s, 
Stiles Rep. 22. $462 

90 it lems fo2 this,where one is arraigned, 
and acquitted of a Felony, and the p2oſectto?2 
ſhall ſay, if A. and'B.'had done Juſtice; C. had 
been hanged for robbing me. And that fox thts, 
A. B. and C. may have this Action. 


This Action wtll 1ye, fo2 yo ofa Judge, por matter of 
cer, He hath Ignorance. 


Iuftice of Peace, v2 ſuch like 
no skill in his Office. Hill. 16. B. R. 


ut this action will not lye fo2 ſuch a per- For other 
ſon, where a diſcourſe is about him, as to his Matters. 


body, and health , and therein , one of them 
ſhall ſay; He js a corrupt man. No2 where the 
diſcourſe is about his Eſtate. and therein one 


of them ſhall ſay, He is a Bankerupt; Noz _ of qua- 
where a diſcourſe is about his Uſury , oz his "19% 


fraud, in an Gxecutozſhip, and therein'one of 
them ſhall ſap, He is a corrupt man, or he is a 
falſe man, 92 the like. And therefoze in theſe 
and ſuch like Caſes, where the Plaintiff ſhall 
ſet” fo2th but part of the wows of the' Eon- 
ference, the Defendant muſt ſet fozth the oc- 
caſfon of the wows by the reſt of the-Con- 
kerence, Coo. 4. 14. But if the wb2ds be lpo- 
ken without any ſuch references , as in the 
Caſe befoze, they will be Actionable, foz they 
ſtall be fo intended, and taken in the wo>ſt 
part, Hob, Rep. pl. 351. Noz 
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> 


keeps 
Bawdy-houlc. 


Imcertainty» 


$&&. 3. 


 Juſffice of Peace, oz ſuch like Officer, foz this, 


Adions on the Caſe Cbap. 20, 


_ Boz- will this Action lye foz this , You do. 


openly . maintain and countenance the worſ 

people againſt Gods Laws and the Queens, 

Croo. 1. part laſt publiſht. 299. © ©. 
This Action alſo will lye foz ſuch an Officer 


 foz this, He is not worthy to be in ſuch an 


Office, for he keeps a common Bawdy-houſe in 
London., Simpſons Caſe. Bulſir. 1. part 138. 

90 foz this, ſaid to ſuch a one, You are no 
true Subject , Dy foz this, ſaid to his man, 
Thou ſerveſt a Maſter that is no: true SubjeR, 
Croo. 2. 202. 

90 fo2 this, He and his Son ſought to kill 
me , and his Son threw a Dagger at me, and 
run me through the hoſe twice, and all this by 
ehe procurement of the Juſtice of Peace, Croo, 
:2. 56. Yelvertons Rep. 57. 

3Eut this Action will not Iye fo2 this, Hg 
15 a falſe Juſtice, vel his fimilia , Broo. Action 
of the Caſe. 112. 

And it ſeems it will not Iye fo this, I heard 


it ſpoken that Mr. Read was one that was at ' 


Burrels Robbery , and that four of them went 
to his houſe the next morning 3 ubi re _ 


the Defendant never heard any ſuch words. Sed 


quere, for the words have a ſound of Action- 
able words. See Croo. 1. laſt publiſht. 644,645. 
This Action will not t1ye fo2 a Judge , 03 


He is a baſe Raſcal, Villain, and by unjuſt means 
doth moſ villainouſly take other mens rights 
from them, and keeps a company of thieves and 
traitors to do miſchief, and gives them nothing 
but baſe blew Liveries , => this all the Coun- 
trey 


chep. 20. 
trey reports. And other good he doth not. 
And yet two of the Judges were foz the Action 
in this Caſe. Croo. 2. part 58. Dyer75. 158. 


for Slander. 


Noz foz this, He hath delivered untruths 


upon his Oath, in his Anſwer in Chancery, at 
the Suit of ]. S. Croo. 1. part laſt publiſht. 374- 


No? foz this, He hath but one Mannor, and 


he hath, gotten it by ſwearing and forſwearing, 
Coo. 4-15. Noz foz this, He hath gotten all that 


he hath by ſwearing and forſwearing', New ot 
Book of Entries. 4. 22. | 

Noz foz this, For my ground in D. he ſecks 

my life, Coo. 4. 15. 

Noz foz this, You have courencd the Earl of Cozenings 
Hertford, of as much as I am worth , Bulltr, 1. 
part, 163, 

Noz fo this, He is a Recuſant and a Simo- 
niſt, &c. Croo. 2. 484. 

Noz foz-this , He is a. Blood-ſucker , and ploud-ſucker. 
ſucketh Blood. Croo. 1. laſt publiſht, 306.433- : 

Noz fo2 this, ſaid in a Conference about 
him, and his Tenants of his Pannoz , When h 
your Tenant took his Land , you cozened him Carening; 
of his Fine , and dealt corruptly , and I will 
make you appear where you dare not ihew your 
ace, fo your baſe dealing, T rin. 4. Jac. S- 
' Noz foz this, He is an Uſurer, + Noz fo2 Uſurer, ._/.. 
this, He hath not dealt honeſily about a Will. 

Coo. 4.16. New Book of Entries 22. ©» 

Noz (as it ſeems) fox this, If any man will x,ctination os 
give him a Bribe, as a Sheep , or a couple of AﬀeRion. 
Capons , he will take them; And pet this 
ſems to he a foul Chaxge , Croo, 1. part laſt 
pabliſht.. 306. 433+ - WY 


Adtions on the Caſe Chap..29 
ns in theſe kinds, of Actionable wozd 
things mult be obſerved, 

x That the Plaintiff mul he ſure to fet 
fozth., that he was ſuch a Judge, AyNice,. o; 
© Dfficer at the time when the wozds were ſpo- 
ken of him, 02 the wozds will not hear Action, 
2 \That he is not, houpd..to ſet fozth, that 
he had any ſpecial lols by,the wo2ds. 
3. That wozds of this nature are-ſubject to 
the-Rules laid down in other Cafes befoze, 
£03 dther Actionable wows , they mir G 
certain., falſe, malicious , any not 1 
qualification, xc. Foz if the Caſe be ſo No 
by be true, 02 incertain ; 0z not malicious, 
ject to. qualificarion by the occaſſon of 
rpeaking , O2 other wozds ſpoken at the ſame 
. time, if ſo it be.they, may by, this be'unaction- 
abte, Croo. 1. part'97. 1632, Bulſtr. 1. part 36. 


= | 
; This A of a wilt the wy foz a. Derjeant 02 


actiſe tn the 
þ ange t fol 
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Fora _— 
or a Barriſter 76 l HY in wm A 
at Law, Sy) cf Kagh} Fo m, with reference ts hi 


( 
SeR. 4. fon, viz. Ye hath uyvone many,” 
Keno and [Stanleys Cale Trin. 37: Eliz. Cam. 
Seavet. 


For his diſho- . 9g fo2 t is ( as ſome I have it ).Go not 

neſty. + to 07 .iþ he will Ice you , Hetleys Rep. 

70. Yet ke the” coutrary by March. pl. 217, 

| Brownl. '1. paxt 11,” ©. 

hogs Lakes this." "He hath been the cauſe of the 

| | overthrow * 100. men, by his ſubtil means 
Yelverton Rep. 143. March: 8. 

'D6 fo: this, You are's diſhoneſt man in your 

Profeſſon, Trin. 37. Eliz. *- Do 


Frhep. 20. | Tor Slander.” / 
+ Ds foz this, You area payltric Lawyer, and 


- ' Do fo2 this, You'are a cozen 


Attewed- a counterfeit or forged 


uſe to play on both hands. Croo. 2.'267., ©0 
oz this , He'is @ paultrie fellow,” for he doth - 
:deal on both fides.,. and deceive them that put 


'bim-in truſt. Noys Rep. 11. - | 


. &o fo2 this, He hath done faſlywith me be- 
-jvg his Clyent, -and hath joyned with minc 
Adverſary, Stiles Rep. 231. 283, 


deceive you, he was of Counſel 


Do fo2 this alone, He being of my.Coun(e], 
revealed the ſecrets of my Cauſe. - 
-- Do fo2 this, He revealed the ſecrets of his 
Clyents Cauſe. |: | 


'" Do fo2 this, You did diſcloſe my Counſel to 
mine Adverſary- Snags Caſe: 'Trin. 13, Eliz. 
'B.-R. ®o foy this Thou did(t: diſcddoſe my 
"Counſel, See Croo. 1. part laft publiſht.:358. 

' *:Ds fo2 this, Thou didft deliver my Evidence 
thine Adverſary, fee there fot it. 


Do foz this, He giveth bad Counlel. 


& it to be fo. Mich. 39, 40. Eliz. : :*' 
Do foz this, You are a bribing/ Knave, 


''B2 a corrupted Knave , 02 you-are. a corrupt 
"man, 02 you are a common' Barretor , 02 


you are a common Champertor ,- 04 you are 


Rep. 


__ 


90 fo2 this, He is a Bribing knave, and hath eribing Knave 
- twenty pound of }. S. to cozen me. Brownl. and 

: Golddh. 6. | 
.” So foz this, -Go-you to him tobe of your 
Counſel, he will 

with me, and revealed the ſecrets of my Cauſe. 
'Trin.-t3. Eliz. B.-R. Coo. Lib. Entries. 22. 


it Knave, and Cozening 
Decd:,, know- $22vc- 


Champertor. 
ID ie Maintainer of 
©4" common maintainer of Suits» Hobb. Suits, 
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For his un- 
Skilfulneſs. 


—_— I7. I77. 188. I45. Brownl. and | | 
| Gol | 


. in the Profeffion. Popham. Rep. 207. Do foz 


"And yet it is ſaid by ſome to have been |) 


Attionis on the Caſe . Chap. 58 


* Þ | 
So this Action will 1ye fo2 ſuch a man fgz 
this, He a Barriſter ? he is a Barretor and ng 
Barriſter , he was put from the Bar, &c. and 
durſt not ſhew himſelf there, he hath as much 
wit as a Daw. Coo. 13.71. Godb. Rep. 44. n« 
Hetleys Rep. 71. Noys Rep. 98. L 
Do fo2 this, Thou haſt no more Law than 


Monkey 3 92, thou haſt no more Law than;a | ly 


Jackanapes, or thou haſt no more Law thana Þ} lin 
Jack-Daw. Hetleys Rep. 71. Owens Rep. 17, 
Godb. Rep. 441. Noz foz this, He hath » || ©0i 
much Law as a Monkey, &c. March. Rep. pl, 
93. Goldsb. 126.:pl. 17. Croo. 13. 71. Mich Þ Jt 
36. 37. 'Eliz, Palmers Caſe -B. R. Hetleys ff tar 
Rep. Jl. - = | 
Do fo2 this, You a Counſellor, a Fool, an 
Aſs, a Hangman, a Counſellor at Law, a Fool 


this, He is:a Dunce, and will get little by the 
Law. Croo. 1. part 277-. @9 fog this, He is an 
Ipnorant man in the Law. So fo this, He 
hath no kill in the Law. &@o foz this, He is 
the ſimpleſt Lawer towards the Law. 39, 40. 
Eliz. B.R, @v fo this,- He is no Lawyer. 
Do foz this, He a Counſellor , he -is a'con- 
cealer of the Law. Coxes Caſe: Trin.2.Jac. BR 
And yet it is held, the-Action will not Ipe fp F! 
theſe' wows:, He is no Schollar , or thou waſt 
never any Scholar , or thou art an ignorant 
man in general, without reference to his Office, 
D} foz this, He is an Aſs. Cawdreys Caſc. 


adjudged 


208 Chap. 20. 
'ad judged actionable to fap of ſuch a man, He 


trftanding of all theſe _ alſo; 


for Slander. 


is an ignorant man. Trin. 17. Car. 1; B. R. San- 


.db&tſoos Caſe, Bat/without queſtion 1twil Lye foz 


ſaying of ſuch a man, he is an ignorant man in 
the Law. 

But- it will not Iye fo2 this, to ſap he hath 
no more Law than |]. -S. and }]. S. is no 
Lawyer- 
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But it was ſaid by Tanticld Judge » it map For other 


lye foz ſaying of ſuch a man, Hce hath the fal. #3 


ling Sickneſs. 


So it mxy iye foz ſaying, hee giveth bad 
counſel. Croo. 3. part laſt publiſht 403, 

It will not lpe foz ſaying of a Lawper, and Judge. 
Judge of a Co2pozation Court. Hee is a Puris 
tan knave, a Preciſe knave,, a Bribing knave, 


and I will make him anſwer tor what he hath 
donc, Popham. Rep. 239. | 


Noz foz- this, You have loſt your Clyents 


c@ule, -Hcetlyes Rep. 70. 


Noz fo2 this,you have ſued a counterfeit,[ or 


aforged | Deed, Mic. 39, 40. Eliz. 


Noz foz this, He miiſ-cnters che name of his 


Clyenc in his Book. Croo. x. part laft publiſhe 


403. 
Noz 'foz this, Hee is a-Drunkard, or a 
Drunken fellow. 


Noz foz this , Thou haſt nothing, but what 
haſt gotten by (wearing, and torſwearing. 


New book of entries 22. 


Noz foz this, Hee is a Bankrupt. MarchRep. 
132. 
- But theſe things muſt be added foz the m«- 


x That 


Sec, 55 


ul 


Of a Sheriff, 
Extortioner, 


Cozening. 


- Ov, it is beft fo toſet it fozth. 
_ fozth to be Unactionable,if the party of whon 


. Come of theſe wozds, 


 thelaft time thou wert Under-Sheriff, as: now | 


Attionson the Caſe | Chap. 0. 


I, That h& that bzihgs an Aion fo2 ſuch 
wo2ds as theſe, mult ſet fo2th, that he wall. 
a Lawyer at the time of the ſpeaking of thef , 
wso2ds, = 8 

2: That in this Caſe, where the wow - 
are in themſelves Actionable, there n&d ut 
be any Averment- of any ſpecial loſs by the 
ſpeaking of them 3 but if in truth the Caſe rÞ . 


3+ That foz ſoms of the wozds herein, ſe 


they areſpoken, have any ſpecial damage by 
them, there perhaps an Acion may lye fo 


4, That ſuch kind of wozds as theſe, are 
fo be regulated by the ſame general Rules of 
vther Slanderous wopds, that is, they mul 
be falſe, malicious, certain , and not lyable 
to qualification by other wozds ſpoken with 
them , and the like , oz they will not te 
Actionable, _ 

It is laid that this Action will ye fo2 ſay: | --. « 
ing of a Sheriff, He is an Excortioner, or that | Dy: 
he hath by colour of his office extorted* twenty || fo 
ſhillings above his due Fees. 2 
But if wilf not1ye fox ſaying, to the ſer- 
ant of the p2eſent Sheriff, of the laft peary 

heriff, Your Maſter muſt not look- to have 
ſach hudling'and thufling of matters this year, by 
as he had the laſt year, Crov. x. part laſt pubs 
Mhe 849. | | 

Noz againft an under-Sheriff foz this, Thou J- 
art a cozening, fellow, as any in the Country, 


+ 


thouſ 


"Chap: 20. 


. moved the people to Sedition this day. Coo. 4. 


for Slander. 


thou art : thou didfi ſerve an Execution for a 


N. ighbour of mine, and didfi keep the mo- 


ny. in thy hands. Croo. 1. part laſt pub- 
liſht 854. 
© This Action will lye alſo foz a P2eacher, Ofa Preacher, 
a Parſon of a Church, foz theſe wozds ſaid 7 2 Parſon of 
of him, He hath made a Seditious Sermon, and * & Church. 
edition. 

19. Paſche: 24. Eiiz. B. R. Phillips vertus 
Badby. 

D90 it is ſaid if will lye'foz him, fo2 theſe 
wozws, He hath had two children by A. th 
wife of B. and 4 will cauſe him to be Jenivad 


. Incontinency. 


for it. Parrets Caſe 38. 39. Eliz. Noys Rep. 64. 


Croo. 1, part laſt publiſhe 502. 
And yet itis held, that it will not Iye fo2 
this, Taiv of him, He is an Adulterer, Nox for 
this, He is a Whore-maſter. Noz fos this, He 
Ka-Drunkard. - No2 fo? this, He 1s a common = _—_ 
Swearer, Noz fox this, He is a Preacher of falſe p;.,y falſe 
Doctrine. Stiles Rep, 49. Dodrine, 
And yet-in Hill. 1650. B. R. in the Cafe of 
Drake : the Court did tncline to give an Action 
{oz theſe wozds; fo2 ſaying of a Pzeacher, a 


Dafter of Arts, and an incumbent of a ſos 


titual'living, Thou hatt Preached lyes in the 
Pulpit. Stiles Rep. 363- 364. 


»And-if a P2e acher have any ſpecial damage 


by any ſuch like wozds ſpoken againft him, in 


that Cale doubtleſs he may have this Action 
oz his remedy. 


'*Toſayof a Schol-maſter,Put not your Son of a School. 


t0him,for he wilt come away as very a dunce as Maſter. 


{ie went, this Action will Iye. Hetleys Rep. 71. 


ÞP 2 Thts 


212 Aﬀionson the Caſe Chap. 26 


-_ of @Qhig Action will lye allo foz -a Clerk of Af 
_— ſizes, foz ſaying of him, Hee hath taken * 
of Bribe of forty ſhillings, Yelvertons Rep. 14% 


143. 
Ot a Coroner. Thig Action will lye fo ſaying of a Cozoner 
Extortioner.. 12.4 {an ren _ beth colore offici of 
Extorted forty ſhillings. M 
CorTener. But to ſay ofſucha one, Hee is a cozeningſ K 
knave, and hath cozened I. S. of his Land, jg wi 
not Actionable. Sce March. 2 part of Slander 


4+ 

Of a Town- This Action will lye foz a Town Clerk, 

—_ that is an Attoznep , anda Judge'in the Py: 

Becks ozs Court, foz ſaying of him Hee took forty 
—_ ſhillings for aBribe Godb, Rep. pl. 2113 

But not foz this, Thou haſt made man 

falſe certificates ,/ for the Mayor and Bifrgeſſs}| + 

in that Court, and the more thou ftirreſt, the art 

more it will ſtink. Foz that no ſpeech was &-f the 

bout his office, when the wozds were ſpoken,ng| me 

didit appear that the makiag of theCertificates} thi 

did belong tohfs office, noz was it averred thath Ye! 

Averment- H& knew them to be falſe, Huttons Rep. 123. 

Maincainer of NMo2 fo this , Hee is a common maintainer 

Sults. of Suits, . and the Plague of God conſume himi 

I hope to (ee his body rot upon the earth , like 

the carcaſs of a Dog, and I will have him throw 

over the Bar the next Term, and I will gw 

a Beech to hang him. Brownl. and Golds 


-- 06 
of rhe Kingot * Ft will lpe foz anp Deputy of ſuch officer # 


the King of Arms , that hath a Pattent fo) 
his office , and power by commiſſion to make 
Deputy to inquire of matters about his offic 

w 


| chap. 20. 
when hee hath done it 3 to ſap of his Deputy : 


for Slander. 13 


He came and fate by force of a forged Commil- Forgery. 
fion, and hee is a Scrivener and no Herauld. 
Croo. I. laſt publiſht 329. | 

This Action would have Iyen foz a receiver Of a receiver 
of the Court of Wards, upon theſe wozds , 97 auditor - 
Mr. Deceiver hath deceived and cozencd the ar th 
King, and dealt falily with him. Sir Miles Fleet= $28. 6. 
woods Caſc. Cozening- 

So to have ſaid of an Audifoz , Hee was a 

frauditor, and had deceived and cozened the 
King. Hobb. Rep. 375. Do to have ſaid this , 
You have received money for the Ingrofling of 
Feedarics, and I will prove that to bee cozening 3 
and you are a'cozener and live by cozening. Win- 
ches. Rep. 40. 

This action will lye fo2 ſaying to a Dtew- of a Steward 
ard of a Court , That he hath been the cauſe of of a Court- 
the overthrow of a hundred men by his ſubtil 
means, Yelvertons Rep. 142, 143- Yo fo2 
this; Hee hath taken a bribe of torty ſhillipgs. Taken Bribes 
Yelvertons Rep. 142. | 

But it will not lpe foz ſaying of a Steward 
to a great man of his Courts, and one that 
hath ben much trufted by him, Hee 15 a notos» Couzener, 
rious lyar and couzener, and hath deceived the 
Pariſhioners of H. of five hundred pound, and [ 
will teach him to cozen me of my houſe, Croo, 

2, 619. 


This Action will lye, fox ſaying of a Stew- 


i ard'of a Conrt Let, and Court Baron , 


Mr. Carve hath put a Preſentment into the 
Juries Verdi& againſt me' of three ſhillings 


tour pence , for ſuing cf Peter Weſtforth of the Forgery. 
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Of an Arbitra- 


tors 


Of an Attorny. 


For corrup- 
tion and diſ- 


honeſty. 


Bribing. 


Sc. 7. 


f Actions on the Caſe 


Court, without the conſent of the Jeury, M. 4, 
Jac. B. R, Carves Cafe. 

But this Action will not lye fox an Arbi- 
frato}, choſen byconſent to end a mat ter of 
difference between men, That he is a corrupt 
man, or that he dealt corruptly in the making 


of ſuch an award, o2 the like, by Williams 


Juſtice. But ſuch wozbs ſpoken toa Fudge 02 
Juſtice of Peace, will give an Action of an 
Action. 

This Action will lye foz an Attoznep, 02 
Clerk of the Ceurtz 02 ſuch like Dfficer, fo 
{-ying of him at large, oz in; relation to his 
office, the wozds in the Caſes hereafter fol- 


lowing (that is to ſay) Fo} this , He is a 


bribing Knave, Hobb. Rep. pl. 17; Coo. 4. 
16. 

So foz this, He hath taken a bribe of forty 
(hillings. Yelverton Rep. 143. 412. Hobb. pl. 
17. Golsdb. 6, 

.* $ofoz this, He is a bribing Knave, and hath 
taken twenty pound of A. to cozen me, 

So fo} this, His credit is fallen, he dealeth 
on both {ides. Noys Rep. 10. Mich. 41. 42.Eliz, 
Co, B. Kings Caſe. 

Do fo2 this, He is an Ambodexter. Godb. 
Rep. 214. Finches Law. 136. 

So fo) this, He hath taken mony on both 
{ides 1n Suits, 

So foz this, He takes mony on both hands 
in Suits, 

So foz this, He took mony on both ſides 
ina Cauſe betwcen him and me. M. 2, Jac 
Dawtreys Calc. B, R. | | 


©93 


Chap.20) 


chap. 20, For Slander. 
So fo2 this, He is a good Attorney, but he 


will play on both fides. Brown, 1. part Croo. r.' 


part 166, 

' Sofoz this, He 1s a paultry fellow, his credit 
doth begin to crack, he doth deal on both fidcs, 
and deceive many that truſt him. But foz the 
laſt wozds only, he doth deal, &c. is the Agion 
grounded. Croo. 1. part laſt publiſht, 914. Noys 
Rep. I1. 

So foz this, in the Noth, He is a Dafli- 
downdilly, which there is an Ambodexter, 
Hetleys Rep. 123. 

©0 fo; this, Take heed and follow him 
well, for he will make you throw your purſe 
over your boſome. Winchef. Rep. 40. 

So fo? this, He is a baſe Raſcal, and I fay, 
I will make him to loſe his ears, and I will teach 
him, or any Lawyer of them all, to have a 
Writ{:rved on me. Leys Rep. 170. 176. 

So foz this, He hath been the cauſe of the 
overthrow of a hundred men by his ſubtil means. 
Yelvertons Rep. 142. 143+ 

So foz this, He is a talſe praQtiſer. Paſche. 
17. Jac. Moores Caſe. So(as ſome ſap): fo 
this, He is a falſe Attorney. So fox this; He 
15a couzening Attorney. Hetleys Rep. 140. 
41. 

So fo} this, You are a diſhoneſt man in your 
profetſion, Noys Rep. 11. 7. 

D9o foz this, Thou didſi diſcloſe thy Clients 
Counſel to his Adverſary. Trin. 17. Jac. An- 
derſons Caſe, 

So fo2 this, He revealed the ſecrets of my 
Cauſe, So fa2 this, He did deliver my 

ÞP 4 Evidence 
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Forgery. 


Conzening. 


Ations on the Caſe 


Evidence to my Adveriary @o fo this , He 
d1i diſcloſe my Counlel, Croo. 1. part laft pub» 
lithr. 158. 

So toz this, You are well known to be a 
corrupt man, and todeal corruptly, But in 
this caſe the wozds muſt have reference to his 
Caliing, foz if they were occaſionea by ſpech 
about him as a Uſurer, oz about an Executoz- 
ſhip, and his ill deziing therein, no Action 
will Iye fo ſuch wozps. Coo. 4. 14, Fin- 
ches Law. 1865, Godv. 214 Croo. 1, pant 
196, 

It is ſaid, it will not Iye fo this , Hee 15a 
forger of Writings, and deſerveth to loſe his 
ears, Nox fo2 this, Hee is a forger of Wri- 
tings, by which he hath couzened fatherlefs chil- 
dren. Wincheſ, Rep.90. 91, Quere of theſe Caſes, 
Fox thep impozt a verp foul charge. - But it 
is ſaid , it will iye fox this , Thou haſt forge 
the Will of ], $. Huttons Rep. 29. And pet 
doubted whether it will Iye foz this, Thou 
hatt forged Writings, for which thou 
ſhouldeſt loſe thy ears. Bulfir. 3. part, 
265, 

"Do fo2 this, Hee hath forged a Sherifls 
Warrant, ſhe wing what it was. Browl. Rep.4. 

But it will not Iye fog this, Hee made falle 
Writings. Winchef. Rep, 40, 

 Noz fox this, You were cooped up for fore 
ging of Writs: 

Noz fe2 this, He gets his living by falſe writs 
Croo, 1. part 195« F9} this Quere, But this 
Action will lye foz this ; Jf a Suit be be- 
twey 4, and B. and B. ſapto A» Your Attor- 

| ney 
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171. 


ney isa Bribing Knave, and hath twenty pound 
of you to couzen me. Mich. 1. Jac. B. R, Yard» 
lics Cale. 

So foz this, Thou did couzen ], S. of his 
ſee, and I will Sue thee for it in the Star- 
Chamber. Brownl. x. part 2. 3. 6. 7. part 
2. 253. 

So fo2 this;Hes a couzener, and couzens his 
Clients 1n the Sheriffs Court at London , where 
hee 1s an Attorney, and was for that cauſe ' 
diſcharged of that Court. Croo, 1. 190. 
192, 

So foz this, Thou rt a falſe Couzening 
Knave, and haſt gotten all that thou haſt by cou- 
zenage, and thou haſt couzened all thoſe that 
have dealt with thee, Croo. 2, 586, 

So foz this, Hee is a baſe Rogue, and 
cheating Knave , and doth maintain himſelf , 
his wife and Children by cheating. Croo., 1. 


So fo2 this, Hee is a couzener, and hath 
couzened me of twenty ſhillings. Hetlyes Rep. 
123. 

©0 foz this, Thou art a couzener, and 
haſt delivered couzcning Bills, Hetlyes. Rep, 
123, 
But it will not lye foz ſaping, Hee is a chea- Cheater. 
ter, Hetleys Rep. 139, Croo, 1. 139. 

- Jt will lye alſo foz this , 'T hou art a couze- Sc. 8. 
ning Knave, and petteſi thy living by extortion, 
and didſi couzen one Pigeon in a Bill of coſts of 
ten pound, But fc2 the laſt wozds only, and 
not fox the firſt wozvs. Croo, 1. part laſt pub- 
liſhe, 601, 602, 
It 


Actions onthe Caſe 


It will not Iye fo2 this, ſpoken to one that 
is ſpeaking of-retaining him, Go not to him, 
tor he will couzen you, Paſche. 18, Jac. Ratcleifs 
Caſe. Croo, 1. 29. 

_—_— qua No fo2 this, will it ye (as if is ſaid) Thou 

— art 2 falſe couzening Knave, and haſt couzened 
my two Kinfmen of their Land, and deferveſt 
the Pillory. 26. Eliz. B, R. * | 

No2 foz this, He couzened ]. S. out of his 

\ Land. No} fo2 this, T hou haft cozened ], $, 
ot his fee, and I will fue thee for it in the Star- 
Chamber. Brown). 1. part. 3. 5. 6. 16. 2, 
part. 253. | 

And it is ſaid, it hath been doubted whether 
it will Ive foy this, He is a baſe, cheating, cou- 
zening Knave, and hath cheated me as never 
man was cheated, Croo. 1. 112. 367, But 


theſe wozds ſem fo others clearly fo be 


Actionable. | 
Champertor, So it will ye alſo fo2 this, He is a Chan» 
Barretor. pertor. Hobb, Rep. 117. 359. Pl. 145+. 351: 


Excorrioner. Coo. 4. 16. Brownl. Rep. 17. Winchel. Rep. 
Maintainer of 481. 


Suits, So fox this, Heis a common Champertor, 


and I will have him turned over the Bar, Hobb. 
Rep. 153. 
So fo1 this, He is an Extortioner, Hill, 40. 
Eliz. B.R. 
So fo} this, He is a common Barretor, 
Brown!. and Goldsb. 11. Winchel. Rep. 166, 
 Huttons R-p. 104. Croo. 1. 139, 406 Hobb. 
Rep. pl. 188, But it wit-not pe fo2 Caping of 
him, He is a common Maintainer of Suits,Hobb. 
Re*p. pl. 145. Winch. Rep. 40. 
| $9 


Chap. 20) 


/ 


Chap. 20. for Slander, 


forging Knave. Brownl, 1. part 16, Hetleys 
Rep. 140. | 

So alſo tt will lye foz this, He is a ſuborn- 
ing Knave, or he is a ſuborned Knave, Sg fo} 
this, He is a perjured Knave. Stiles Rep. 17. 
Paines Caſe, 


So fo this, He is an extorting Knave, and $ubornation of 
did fuborn one to be for{worn betore the Lord Perjury, 


Chict Juſtice. 20. Jac, 

So fo2 this, Take heed of him, for he is 
the talſeft Knave ia England, and he will cut 
your throar, Hetleys Rep. 140. 


Any ſo tit will lpe foz calling of him Knavc. 


Knave onlp, as hath ben adjudged after a 
Writ of Erronr brought. Nichols Caſe. 
Stiles Regiſt. 8. 17. Trio. 12. Car. 1. B. R. 
Yardlies, Caſe 18. Eliz. 2. B, R. And there- 
foze a fortiort tt muſt Iye foz2 faping, he 
1s 2 couzening, or a forging Knave, oz the 
like- Yet (ce the whole Court. Co. B, againſt it, 
Croo. 1. lafi publiſh. 60r. 

So fo) this, He is a common flirrer up of 
Suits, and a difturber of the Peace, and fo a 
mover of unjuſt Aftions. Hetleys Rep, 
140. 

So fo2 this, Thouart a Knave, and fiirreſt 
up Suits between parties to their undoing, and 
'tis pity ſuch perſons go unhanged. Croo. 1. 
166, ; 

So fo? this, ſaid to a' Client of fhe At- 
tomep, I marvel you will imploy fuch a Knave 
25 Nichols is, you will have bur diſgrace and 
diſcredit by imployment of him, for he is a 
pro- 


So it will lye fox ſaying of him, He is a Forgery- 


Ser. 9. 


Chearer, 
Viper. 
Villain, 


_ 
- Brabler, 


Swaggercr., 


Uſurer, 


Recuſanr, 


Forgery, 


Incertainty. 


proclaimed Knave in the Market. Croo, 1. part 
33t+ 333» 

Do fo2 this, Hee is a baſe Raſcal, and] 
will make him to loſe his cars, Leys Rep, 
70. 
Put it will not lye fo2 laying this» of an 
Attozney, o2 ſuch like Officer, . Hee is a 
Cheater, a Judas, a Deliroycr, a Viper, a 
Villain, a common Brabler, a common Break- 
er of the Peace, and a Swaggerer, altogether 
02 aſunder. But if an Actionable wozd be joy, 
ned with them, theſe will aggravate the lan: 
der, and ſo the damages. Hetlyes Rep, 140 
139. 143. Huttons Rep, 104. Winchel.Rep, 
166, , 

Noz foz this, I think thou art no Attorney , 
but an Atcoxneys Clerk, and if thou be , I ſhall 
have thee pickt over the Bar the next Term, and 
thy cars nailed to the Pillory, Hobb. Rep. pl 
I59- 

Noz will it lye fo2 this , Thou art a Uſurer. 
Naz fox this, 1 hou haſt played the Knave 
with me about a Will. Coo. 4.16. 

Noz fo2 this,Hee is a Reculant, Hetleyes Rep, 
I4O, I41s 

Nox foz this , Thou art a flagging Jack, and 

a Couzener, and would(t have couzened mee. 
Hetlyes Rep, 140, 
Noz fo2 this , I have matter enough againfi 
him, - for M. H. hath found Forgery a» 
gainit him, and I can prove it againtt him, 
Hobb. Rep. 189. 395. 

Noz foz this, ſpoken fo an Attozneps Son, 


My Father was not caſt over the Bar as thy 


father 


Actions on the Caſe. Chap. 26: 
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father was. Knightlies Caſe. Trin. 4r, Fliz. 


- B. R. Hobb. pl. 145. | 
No? foz this, Thou getteſt thy living by extor- Extortivn. 


tion. Noz fo this , Thou getteſt thy living by 
ſwearing and forſwearing, Croo. 1. laſtpubliſht 
603, 

No2 fo? this , I will have him thrown over 
the Barre the next Term. Hobb. Rep. 159+ 
Box and Barnabies Caſe. 

Noz fox this , Hee was, or will be picked 
over the Barre, And yet it isſaid to lye fox this, 
Hee was picked over the Barre. 

This Action will 1ye alſo foz an Attoznep , Fo 
02 ſuchlike kind of Officer , fo2 theſe wozds , *! 
viz. Thou art the fimpleſt Attorney towards 
the Law. Mich. 39. 40. Eliz, B. R, Martins Caſe. 

So foz this, Hee is the fooliſbeſt Attorney 
towards the-Law, and if he doth not overthrow 
your Cauſe I will give you my cars3 Hee is aFool 
and an Aﬀe, and (oI will prove him. Croo. 1. 
part laft publiſht 589. Goldsb Rep. 128. Hobb. 
Rep. pl. 117. 

So fo2 this , Thou haſt no skill in thy Ot- 
fice. But it will not iye fo2 Caping of him, 
That he hath no kill in Husbandry , oz the 
like- 

Put it is ſaid, that it hath been doubted 
whether an Action will lye fo2 theſe wozds , 
ſaid of an Attorney , Hee is a Knave, and a 
couzening, Knave, and did take fees on both 
hands in a Suit between me and Green, and by 
knavery ſuffered me to be condemned at 
Ipſwich at Greens Suit wilftully, being At- 
torney for me. See March of Slanders, 1. part 79. 
Put 


Averment; 


Averment; 


Ofa Conſtable. 
SeR. 10, 


Attions.on the Caſe 


But this Caſe ſms to others to be out of 
doubt Actionable. 

So it is ſaid by ſome, that it will not lye 
fo2 theſe wozyds, Thou art the diſhoneſteft At- 
torney in England, and if any be more diſhonef 
than thou, he deſerves to be hanged, unleſs the 


 wozds be ſpoken with reference to his office, 


02 practiſe, andunlels there be an Averment 
made, that there is a diſhoneſt Aftoznep in 
England. Croo, 1. 29. 

Aud this alſo is here to be added : 

x1, That where the wozds in the Caſes be- 
foze named be Actionable, there will be ng 
ned of any ſpecial avernrent of loſs. 

2- That where the wozds be not Actionable 
in themſelves, yet if the- patty» of whom 
thep are ſpoken have any ſp-cial loſs by them, 
they map perhaps be Actionable. 

3. Theſe kinds of flanderous wozds are 
to be fubjec to the Rules laid down in other 
Caſes. foz other Actionable wozds, they muſt 
be cerfain, falſe, malicious, and not ſubje& to 
qualification, #c. Fo? if the wozds be true, 02 


_nof malicious, noz ſubject to qualification by 


other wows.thep\map not be Actionable. 
4. The Attozney (it ſ@ms) is to (ew tn 
his Suit, that he was an /Attozney at the time 
of the ſpeaking of the! wozds. . 
This Action will lye fo2 ſaying of a Colts 
fable, He is a concealer. of Felons. Pridhams 
Caſe. Paſche. 7. Jac. B: R. 


Da fo2 this, Thou hidc&| or covereſt | Felonies. | 


So fo2 this, Thou favourc Felons. Stuckleys 
Caſe, Paſche. 7. Jac. B. R. and Bondmans Caſe. 
Put 


Chap. W., "66 


509, 


"Chap. 20. 


for Slander. 


But it is doubted whether it will 1ye fo2 
thisz ſaid of ſuch an Dfficer, Thou art a bri- 
bing Knave, and haſt couzened the Pariſh of 
W, in Rates of thirty pound. Hetleys Rep. 36. 

This Action will lye foz over-l&rs of the 
pw2 of a Pariſh, fo2 theſe wo2ds ſaid of them, 
viz. of any (uch Dfficer , He hath couzened 
the poor of their bread. March. Rep. pl. 135. 
9. Jac. B. R. bunt ſome deny this Caſe, 
- be Law, but the wozds have a verbal 

ound. 


So foz this ſpoken in relation to his Office, Cozening- 


That he is a cheating Knave, and hath couzen- 
&d the Pariſh of forty pound. Stiles Rep. 385. 
So it is ſaid to lye foz this, Thou doſt make 
Loanes, Taxes, or Aſſcſments thy ſelf, and 
makeſt five quarters in the year, and doſt cheat 
and couzen the Pariſh. Stiles Rep. 394+ 
. Some ſay it will lye againft ſuch an Dfficer 
fo2 theſe wozds, He hath Couzened the poor 
of their money, others denp it, but certainly 
thep: have the impozt -of a foul aſpertion tn 
them, 9. Jac. B. R. 
"It willnotlye fo ſaping of ſnch a one, H<: 
is a notorious Lyer and-Courzener, and hath de- 
ceived -the Pariſhioners of H. of five 'hundred 
pound, and I will reach him to deceive me of 
my houſe. Croo. 2.619. 
Ft is laid this Action will lye fox laying 
of the Churchwardensg of a Pariſh, ſuch like 
wozds as theſe, of one of them, He hath cou- 
zened the poor of their Bread; oz he hath cou- 
zened the poor .of their Money. But others 


oppoſe this, 9- Jac. B. R. 
It 


Of Over-ſcers 
of the poor. 


For a Scrive- 
ner. 


Rogue. 
Couzener. 
Cut-purſe. 


Land. 


Cheater. 
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A of five hundred pound, and I will teach him 
to couzen me of my houle. Croo 2. 619. 

This Action will lye foz a Churchwarden; 
fo2 this ſaid of him that had made his pzeſent- 


ment at a Uiſitation , thou haſt perjuredly pre- 
ſented at me the Viſitation before I. S, official, 


Croo, 2 80, $1. 220. 


Jt will not 1ye fo2 theſe wo2ds ſpoken of a 
Scrivener, Thou art a Rogue, and a Cony> 


Chap. $ 


It ſeems it will pe foz this , ſpoken of ſuch 
an Dfticer in relation to his Office; That hes 
a cheating Knave, and hath couzened the 
Pariſh of forty pound. Stiles Rep. 388. 394, 

But tit will not lye foz ſaying. of ſuch 
an Officer , Hee is a notorious Lycr / and cou- 
Zener, and hath deceived the Pariſhoners of 


catching Rogue, a couzening Rogue, a Cut-purle, the 


Croo. 2. 536. 
No2 foz this, Hee made falle writings, Croo, 


2. 530. 
of a Meaſure This Action will lye foz a Wathematical 
YT © Peaſurer oz Surveyor of Land.a Geometrici- 
an, 02 a Wathematictan,foz any wozds ſpoken 


of him to ſcandalize him in his Art , Faculty 
02 P2ofeſſion, as toſapof him, He hath no 
okill in his Trade, oy that he is a Cheater in 
his Trade , oz that he'is a Couzener in; his 
Trade , oy that he is a cheating Knave, and 
chat I can prove. But this mufk be fo2 a man 
that is learned, and doth his wozk by his 
Art, fox if the wozds be {poken of one- that 
doth "meaſure by the poll only, it ſeems thep 
are not Acionable. Goldsb. Rep. 278. Hill, 
I6, Jac. B. R.Londons Cale Croo. 2,504, Jt wilt 

| bys 


Y C/ hap, 20, FE for Slander, 


tye/alſo fo2 a Surveyoz oz meaſurer of Lany, 
that gets his living by it, fo2 theſe wozds- ſaid 
of him, Thou art a couzeniug and- ſhifting 
Knave, and a cheating knave, Croo. 2. 5eg. 


This Action will Tye fo2 ſaying of a Com- of Commit. . | 
'miſſioner, that hath a Commiſſion to-examine foocr. 


Witneſſes, and to hear and determine a mat- 
ter in Chancery, That he is a corrupt man, 
9 that he hath taken bribes of R. K,.and fog 
ſaying after, King hath ſet-Sir George Moore 
on horſe-back. with bribes, whereby to defraud 
Equity, Juſtice, and good conſcience 3 any 
Popham tok no difference to bee, where the 
Commiſſion is to: one, and where to manys 
and where the Commiſſioners bee named by 


y» | the Court, and where by the Parties, 02 ei- 


(6 'F'ther of them, Sir George Moore, and Foſters 


)0s 


Caſe. Do likewiſe fo) Commiſſioners that 


have a Commiſſion to examine witneſſes ou 


of the Cxchequer. | 

And it is adjudged to lye foz this ſaid of a 
Commiſſioner, that had a Commiſſion out of 
the Exthequer to examine Witneſſes, Thar 
he had returned as the Depoſitions of Witnel- 
ſes into the -Exchequer, the Examination of 
divers who were,never ſworn, Croo, 1. part 


laſt publiſht. 623, 


This Action will 'not lye foz the Mapoz of Of ch 
a Town, fb2 ſaying of him, That he: hath-of a Town. 


couzened all the Town, 3 Car. B. R. Mayor 
of Tivertons Caſe. 


\ This Action will lye foz a publick weigher Of a publick 
in. Parket, Fair, oz Town, that is a pub- ous in 
lick Dfficer there, fo ay wo3ds, That he 199% 


hath 


Of a Bay liff, 


Company, 


Couzening, 
Iaceicainty. , 


Action on 
hath done compel z or that he hath taken 
bribes to make falſe Weights, o2 the like, bp 
Williams Juſtice. 

This Action will not lye, foz ſaping of a 
Wayliff; That hee had made no true Accompt. 
Bulſtr. 2. 218, 


Of Clerk of z Dhis Action will Tye, fo2 ſaying” of A, B. 


Clerk to the Company of Perchant-Taylozs 
in . London, theſe wozds, Betore A, B, came 
to the ſervice of the Merchant-Tailors, hee 
dwelt in Shrewsbury, and ſet the Town to- 
gether by the ears, and ſo long as hee was 
there, they were never in quiet, bat afterwards 
they lived quictly, and he being Clerk to the 
Merchent-Tatlors, was of couſent and counſel 
with W. G, to deliver the Books of the Cor- 
poration which hee had in his keeping, to the 
intent that thereby ſome of the Lands of the 
fame Corporation might be found concealed, 
Croo: 1. part laſt publiſht. 358. 

3Eut if one ſhall (ay of another (that is an 
Dfficer) without any p2ecedent Communicas 
tion about his Dffice, Place, Druft, oz P30- 
feſlton, That hee is a couzening and cheatin 
Knave or that he hath conzened and hong 
any tnan' thus, and thus; tbis is ſo general 


and incertain,that no Action will lye fo it, 
| March. of SJangers. 1. part 72+ 73» 
Dit of all which Caſes tofiching Dfficers, - . 


and ſuch like perfons imployed_ as in the Ca- 
ſes befoze, That Hee that will charge a man 
foy wo2vs ſpoken againſt another,. fo2 any. 


thing tending to defame him in His office-02 
place of Truff, thefe things mult be in the 


Caſes = - The 


e Caſe Chap. 20, 
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'* Chap. 20, ++ for Slander. 
1; The wo2ds muſt be ſpoken of him gene- 
rally, and then will be by conffruction of Law 
incendible, as ſpoken to, oz of himin relation 
£0 it, 92 they mult be ſpoken with erp2eſſe re- 
ference t9- his office, oz place, and imploy- 
ment ; fo? if they. be ſpoken. occaſionally; a- 
_ another ſubject, they may not be actto- 
nable, t 
2, Tbe Plaintiffcthat ſues, muſt ſet fozth 
that hee was ſuch an Officer at the time of the 
wo2ds ſpoken, oz otherwiſe regularly che 
Action wikl not 1ye ; fo2 it will not be ſuffi- 
cient to ſay, that he& had been ſuch an Offiver, 
#c. But it isnot needful fo2 him to ſay, that 
the 'hearers of the wo2ds dvid- at that time 
know him to be ſuch an Officer, : 
' 3- The wozds muſt be ſubject to the gene- 
ral' Rules of pll other actionable wozds 3 they 
muklk be certain, falſe, malicious, #c, And yet 
kf chey fail robe actionable by any of theſe ve- 
feats, if they occaſſion any ſpecial damage to 
him, of whom they are ſpoken 3 they may be 
actionable, albeit they be not ſo of them- 
lelves, ; | _ 
; 4. It is ſaid, that in-Acions foy Slander, 
of this nature, that there mnt be a ſpectal 
Averment of ſome damage by the wo2vs, any 
that otherwiſe» they will not. be actionable : 
But it ſems, the Law, and common * p2actiſs 
is otherwiſe ; and it ſhall. be pzeſnmed to be a 
foſſe, and therefo2e-ned not to be averrey. 
it, ft is doubtlefſe the ſure and ſafe 
way .Cif .the Caſe will bear it) to-alledge a 
Particular damaree, aud it is uſual ſo to do, faz 
N 3 increaſe 
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1 To diſparage 
rhe eſtate, 


Action on the Caſc Chap. 21. 


increaſe 'of damages. March. 59. 

5 That the ſame actionable wo2zds, when 
ſpoken of a man itt Office and Trult, ec. ſpo- 
ken of another man out of this Office , oz 
place of Aruft, oz of a man iu Office, with 
vut any reference to it, may not be actionable, 
Hobb. Rep. pl. 35- 93. 104.351. Croo. 1. part 
97. Bulſtr. 1. part 36. 


CHAP. XXI. 


Of Scandalous Words that relate to men in 
their Trade, and Way of Living, 
T Pere are other ſcandalous wozds, that 
have reference to men in their way of 


LLrade, and that whereby they get their live- 


lihod. And this lyeth eſpecially in thzxe 
things. | 


1 When any thing ſhall be ſaid of them 


to diſparage their credit, as to thetr eſtate, as 
when they ſhall be ſaid to be Waukrupts, oz 
the like, | h 

2 When any thing is be ſaid againſt 
their honeſty, and Juſtice in their Trading, as 
when they ſhall be ſaid to cheat in things, oz 
in weight, oz meaſure in their buying, and 
ſelling. ; | | 
. . 3 When any thing ſhall be ſaid to diſpa- 
rage their sKill in-their Zrade, But it may 
be in ſome other particulars, and wherein ſs- 
eder it ts, that any man is damnified by ſuch 
talk,he mulk have his remedy by this Action. 

Ic is therefoze agreed, that this Action will 
ye, 
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' Chap. 21, for Slander. | 


Ive, foy ſaying of a Perchant, Percer, Gz0- 
cer, Shomaker, Dyer, Weaver, one- that 
doth buy andſell UWoll by Retail, a Gzafter, 
one that doth trade foz Lead in any County, 
and crets a tiving by tit, a Cozn-Paſter, oz 
Baker in London, a Country Farmer, that - 
voth buy and ſell, and live by it, a Pillener in 
London, My to ſay of any other Tradeſman 
that liveth 'by buying and ſelling at p2eſent, 
02 did ſo very lately, and doth ſo uſually, To 


ſay of any ſuch kind of man, That he is a Baokrupe, 


Bankrupt. Noys Rep. 158, Huttons Rep, 
45. Bulſtr. 1, part 267, Coo, 4, 19. Stites 
Rep. 75. Croo, 1. part laſt publiſht, 268, 

D?z, Hee is a Bankrupt Knave, Bullſtr, 2. 
part 210, Nyer 72; Croo, x. part laft publiſher. 
gt. Bulſtr. 1. part 110, Andyet ſome have 
doubted of this. Hutton, Rep. 1.3. 14, 

Dz, He is a Bankrupt Rogue. Godb. Rep, 
152, Croo. 1.21, Huttons Rep. 52. 

Dz, hee'is a Bankrupt Scrub. Stiles Rep, 
aL 

Dy, hee is a Bankrupt Slave. Croo. 2. 58, 
Popham. 184. Hutton. 13. 14. Marci. of Slan- 
ders. 2. part 2, 

Dy, hee will be a Bankrupt within two 
daies. Dyer, 72. Coo. 4. 194% 

And yet it is.ſaiv, it will not Tye foz theſe. 
wowds ſpoken to a Tradeſman, Thou art a 
Bankrupt Knave,or a Bankrupt Rogue, where 
they have relation to ſomething, elſe beſides, 
his Zrade, Stiles Rep. 420. 

'©0 it is ſaid, that this Action will 1ye fo 
this, Hee is a Bankruptly Knaye, and cannot,” 
" WE be 
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be truſted in London for a Groat:; Godb; Rep. 
151, JEut fo2 calling of one Bankruptly Knave 
alone, this is doubted. Croo. 2.345. 578. 

So it will Iye foy this, 1 will prove that 


hee hath been Bankrupt, and hath/agreed with: 


his Creditors for a Noble in, the pound, and I 
will prove It Hill, 3. Jace B, R. Edmonds 
ny 


90 fs this, I ſball prove thea Bankrupt by 
ſuch a time; Croo. 1, 193. . 
@0 fo2 this, He is gone; and dares not 


ſhew himſelf: for Debt, and hee js a Bank- 
xupt . for ought that 1 know. Stiles Reps 


130 


90 fo2 this, He is a z Bankrupt, and fled be- 
yond' the Sca for mony. Trin.. 9. Joc. B. R:; 


Trulocks Caſe. 

''Dv f92 this. He is not worth a Goat he is a 
hundred pound worſe than nought. .Croo. 1. 
193. 231. Huttons Rep. 125. Bulſtr, z. part 


267, Croo, 2 578. .yet this is doubted by. 


ſome. See afterwards, 


« 80 #02 this,. Hee-came a broken Merchant 


from: 'Dalc. 
25tt it will not type fo; ſaying, He was a 


poor man "within this ſeven years, foz he may 
be fufficient now, Ing row, Croo. 


1.123. 


- Bo it will Iye fo2 this, He 1s'2 Bankrupt, | 
and not able to pay his Debts, but will run the ' 


Country. Huttons Rep. 46, 


[Do fo2 this, He'is. a gy and L will 
drive him out 'of the Country,” + | 


Chop. 21, 


Do fo2 this, I will.prove thee a Bankrupt. 
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, Chap, 2 I. 


for Slander. 


Do foz this, What art thou.?. a Bankrupt 
and waſt a Bankrupt, Croo, 1. part laſt pub- 
liſht, 273. 

90 fo; this. Thou doſt owe more: than thou 
art worth, and art not able to pay thy Debts. 
Stiles Rep. 213+ | 

80 ſoz this ſaid of a Perchant., oz the like. 
He is broken. Hill, 17. Jac. B. R. Johnſons 
Caſe, | 7 

Ds fo2 this, He is a poor fellow, and not a- 
ble to pay eleven ſhillings in thepound, and 
not able to pay his debts. Stiles Rep. 273. 

Do fo2 this, Thou art a baſe beggerly 
Rogue 3 and not able to pay thy debts. Stiles 


Rep. 217. 

Do to ſay of ſuch a one as doth -merchandize 
foz Lead in any County, and cet his living 
by44{t, He is a Bankrupt, and beggerly.Gentle- 
man, Bulſtr. 1. part 41, Huttons Rep; 40. 

0 fo? this, ſaid to a Co2n-MVaſter any Ba- 
ker in London, Thou art a broken fellow, 8 
haſt cheated'me of two hundred pound. Stiles 
Rep. 429. | 

Do fo? this, ſaiv of a Farmer in the Cottns 
try, that yoth buy and ſell, and get His living. 
by it, Youi are a begger and bankruptly fellow, 
and if every one had his own, you are not 
worth a groat 3 With.an Averment.that there- 
upon his Landlo2d turnedhim out of his ,bar- 
gain, 02.he had any ſpecial Tolle, 

v.12 this, ſaid of a Pillener in. London, 
Thou art in a breaking.and decayed: conditi- 
on, and I will prave it3-and if you queſtion 


me, I will proye it to yoyr diſgrace, Stiles 


EB 15 a 


have a Trial at Guildhall, He is broken [In- 


| puendo he ignot-able-ta pay fo2 the wares he 


bought] and I warrant you he dares not be at 
:- the Trial at: Galldhall, Croo, 2.562, 

.: 4. Do fo, this, ſaid of a Perchant, Thou art a 
Rogue, anda beggerly fellow, and I ſhall prove 
thee AC: AP age: the next Term, Cro9,1, 
', 
20 foz this, ſaidof a Gzocer, He is a beg: 
: gerly fellow; and not able to pay 'his debts, 
. Croo, 14.339, Croo, 1. laſt publiſht, 643, 
; Andyert-it is ſaid, it will not Tye fo2 this, 


He is a baſe broken Raſcall,” and hath broken | 


twice, and I will make him break the third 
time, But to ſay, he will break the third time, 
may be more dangerous. m_ Rep, 77s Bend. 
| focs Rep. 170, * - 

.Noz will this Action lye fo ſaying of an 
Qttoney, Farmer, oz other man that is no 
- Perchant, oz other Tradeſman, that lives by 
' buying and ſelling, he is a Bankrupt, March, 
$<: Cro0s. 2, 424. Goldsb,- 84. Finches Law, 
186. Bulltr, x. part 4. Jenk, Cent, 7 Caſe 76, 
Huctons Rep. 13. 14, * 

; No2 foz this,'ſaid of. a Perchant,02 Tradeſ- 
man, 'Fruſt him not, for-he will be thy undo- 
ing- No ko this, ſaid ofa Traveſman, he'is 
a beggerly fellow,- Croo. 1. 471. No? fo this, 
I willſue:out a Commiſſion of: Bankrupt + 


gainlt ]. S, Noz fo2 this, ſais to a Woll 


witider. tn London, 902 elſewhere ; No2 of a 
yan 1bge. 02 Fuller, n. is' a Pankrapt, Pops 
Rin, 1 $56 
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Aion on the Caſe Chap, ” * 
£0 fo2 this, ſaid of a Perchant, that-istol/ 
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A | "Chap. 21, 
? Noz fo? this, Thou art an arrant .Knaye, Courening; 
: for thou haſt cuzened all Coventry, Bulſtr.'1, | 
"part 162, 163, Noz koz this ſaid of a Per- 
chant. 


for Slander. . 


This Action will lye foz ſaying of a Sho- 
maker, He is a Bankrupt, and he did ſet fo2th, 
that he was a Shomaker, and did uſe buying 
and ſelling of Leather. Cxoo. I, part laſt pub- 
liſhe. 208, 

Noz foz this; ſaid of a Perchant, Doth he 
hwe you money? get it quickly, and take heed 
how you truſt him. Croo, 1, part laft pub- 


| liſhe. 541+ Trin. 36. Eliz. Vaſpicks Caſe. 


No? will it lye (as it is ſaid) foz this, ſaiv 
of a Dyer, Thou art not worth a groat 3 Al- 
beit he aver, that the ſpeech in the Country 
where tt was ſpoken, be as much in the ſenſe 
thereof, there, as, thou art a Bankrupt. Paſche. 
15, Car. B. R. Axe and Moodes Caſe, Fo} 


-his credit may be g@d, albeit he be wozth no- 


thing. And yet if a man have any ſpecial da- 
mage by ſuch wo2ds, with an Averment of it, 
he may maintain the Action. Yea, it ſeems 
there are ſome Judgements, that the wo2ds 
themſelves, Thou art not worth a groat, are 
actionable, See before, Croo, 1, 193, 

- Af -one be but a Perchants Appzentice, and 
he doth Perchandize foz another man, and be 
called Bankrupt 3 oz if one have been a Per- 
chant, anChath: given it over, and a man call 
him Bankrupt; .in either of the Caſes the 
Action. will not 1ys. And yet -if-in- the laft 
Caſe, he have reſumed his Traiv again, and 
+1 ere lent ſo; in wi Ia _n Actton _ 

$8775 ve 
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2 To diſpa- 
rage bis ho. 


neſty, 


$9. 


* Courening. .\mith, andone & that $ets his living by buying 


. Hobb, Rep-" 931 Paſche; 27, Car, I Pains 


' this is not actionable. fo2 


. weights, and, in four and twetity ſhillings 


Father, by xeturning twenty pound ſor wares, 
« kc. Cron; 4+ 398. Stiles Rep: 123, 


fo lye fo2, a 


AQion'on the Caſe | exdy; 21, 


tye. Noys Rep. 33-Bulltr, 7, part 267, 
This Action will Tye foz Taying of a Ber- 
chant, Mercer, G2orer, 02 any itch like 
Tradeſman, That he doth buy and ſell by 
falſe weights and meaſures 3 or by falſe weaha . 
or meaſures. But to charge another man ſo, 
that is no Zraveſman,i# not actionable, Mich, 
15, Car, 1. Co, B. March, Rep. pl, Lis. 197. 


Cafe, 

No2 to ſay of a Tradeſman, That he keep- 
eth, fatſe- weights and meaſures in his' houſe; 
aps he doth ne- 
ver uſe.them, no2 know of them March, Rep, 
pl. 197..Hill,,6. Eliz, Co. B. 

Aud yet to ſap, He keeps falſe weeks and 
meaſurcs, by which he doth couzen the Coun- 
ery. it Fems, will be actionable. Bo it will 
Ive toz chis, Thou doſt kcep, and ſell by fil 


beſtowing, thy weights were falſe two oun- 
wy and 1 will prove It, Brownl, I, part 4, 


” #0 it will lye foz this, ſaivof a Perchant, 
He is a cheating Knave, and hath cheattd his 


And yet- it hath been ſad. to-be reſolved not 


lwzight,  fo2 theſe wapds | ,* 
ſaid to him, Thou art a. Couzener, and haſt ſai 


couzened me of a pair of Wheels, Hetleys Rep. M: 
p23. - 


This Action will lye fo2 ſaying of a Golds 15 


ny. 


Cbop..21; for - Slander, 


and ſelling of Chains, 'and the like wares, 
Thou art a couzening Knave, for thou haſt 
ſold me a Saphyr fora Diamond. Croo. Jo 2171; 
Hill. 32. Eliz. B. R. But it will not Iye fox 
ſaying theſe wozds of a Tailoz,He is a couzen- 
ing Knave, for he hath fold me a Chain for 
Gold, that i is but Copper, and he is a couxen- 
ing Knave upon Record, and hath been im- 

prifoned: for couzening, Croo, 2, 171. March, 
of Slanders. 2, part'2, 

Do it will lye foz this, fo2 ſaying of a Far- 
mer, that both uſe to ſow his Land, and ſell 
the Co2n upon it, and by this to maintain his . 
family, he keeps a falſe buſhel, by which he 
deth couzen and cheat the: poor, and that by 
this he loſt-his cuſtome, &c. Paſche,” 17. Car, 
1, Co.'B,” March. Rep. pl. 192. 

To ſay of a 1B2cwer. he maketh and ſelleth 
hay-Beer,.ox' of a Baker, he ſelleth naughty 
Bead, is actionable, if the partie of whonr it 
_ Hath any lofle by it, 'Mich. 15. Car, 1; 

R 


- Þo to ſay of a Biewer, My Mare doth piſs 
3 good Beer as he doth brew 3 this is faid tg 
be actionable, if he ſuffer any loſle- by it. 
March, 60. Dykes Caſe. 'But otherwiſe not, ' 
fo: the wo2ds are inſenſible and impoſible, and 
therefoze-not actionable, but by reaſon of the 
eſpecial damage.. Mich, 15, Car. 1, B, R« 


;"No2 wilt this Action iye foz theſe wo2ds, +, 


ſaid of a Perchant, He is a couzening 'Knave 
March, $. 9. and yet if it be ſpoken with re- 
ſerence t9.his trade, it is A Paſche. 
1 5 Car, B,R. + 


_*;, aft 
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Courening. 


zening. 
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Sea. 4. 


Servant to 
deceive his 
Malter. 


 Seryanr, 


Inne- keeper, 
Alehbouſe- 
keeper, &c. 


Coureniug, 


' foz theſe wozds, ſpoken of a Butchers Wie, 


Action on the Caſe Chap. 21s} 

Noz for this, He came to. D. with a -blew n 
Coaton his backz but hath now gotten much |; 
wealth by trading with Pirats, couzening in 
the trade of Pilchars, and by extortion, Bulſftr, 
2. part 216. one 
No2 foz this, ſaid of an Alderman anzÞcom 
Perchant, He is a falſe Knave, and keepetha ff fort 
falſe Debt-book, and chargeth me with the re. | & 


© ceipt of a peece of Velvet, which is falſe. Croo; | cour 


7. part laſt publiſht, 403, Hill. 37 Eliz. B.RN7+) 
Brooks-Caſe. ſen 

If J have a Wayliff on my Farm, that | cha! 
roth buy and ſell my 'Co2n there, and by my | ano 
fervice herein he hath his livelihood, and any | ._ 
one ſhall charge him with any deceipt herein; 
whiles he isin the office aud imployment, he 
may have this Action, but not after he is out Þ Rel 
of the imployment.: Hobb. Rep. pl. 9, Wins | Re 
chef, Rep, 40. March Rep. 190. 197, + 

This Action will lxe foz any ſervant that | haſ 
hall be by ſuch wozds charged:to couzen 03 | po! 
deceive his Faſter ; as to ſay, A. doth de || tra 
fraud' [cozen, or cheat] his Maſter, and will | -. 
undoe him, If the ſervant have any ſpecial 
loſſe by'it. Paſche. 15 Car. 1. B, R. March of 
Slanders,i1. part 99. 

This Attion will-lpe foz ſaying of an Jnne- |. 
keper, No man cometh to his houſe but he 
couzeneth him. Hetleys Rep, 123. ” 

And pet it ts ſad to be adjudged not to lye 


who doth uſe to ſell meat in herYrgbands abs 
ſence, That ſhe is a' couzening Woman, and 
hath couzened one of her Neighbours: of. four 
91 | pound 
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21. for Slander. 
nd, and 1 will prove it, Huttons Rep. 14, 


-+S0 foz this; ſaid of a Co-partner in Trade, 
You are a couzening, Knave, and did couzen 
me of one thouſand two hundred pound at 


one time, and that was in making an Ac- 
compt in the year one thouſand fix hundred 
forty eight. Stiles Rep. 358, 

9o foz this, ſaid of a 4Braſier, Thou haft 
couzened me in a Pan, Stiles Rep. 364+ Paſche, 
9, Jac. B, R. And ſo by the ſame reaſon it 
{ems it will lye againſt any man, that ſhall 
charge any other Tradeſman with conening 
another in his Trade. 


ſuppreſſe his brothers will, he makes a ſhew of 
Religion, he is a very Hypocrite. Pophams 
Rep. I 48. 


. No? fo2 this, Thou art a Cheater, and Cheater: 


haſt cheated my husband of five hundred 
pounds, Foz the wozds doe not refer to his 
trade. Croo. 1. 301. Brownl. 1. part 4. 16. , 
Noz foz ſaying of any Tradeſman in Lon- 
don, Thou art a Cheater, and haſt cheated I. 
S. of five hundred pounds, unleſle it be ſpoken 
of, and applied to a cheating in his Trade, 
Croo; I. 101. | 

. No2 foz this laiv of any Traveſ-man, He 
hath deceived me in a reckoning for Wares, 


and his Debt-book which he keepth in his Shop Deceir. 


Is a falſe book, and I will make him aſhamed 
of his calling, Brownl. 4. Gold, Rep, 242. 

 Noz fo2 ſaying of a Werchant, He keeps a 
Gl Debt-book, Winchef, Rep, 40. Croo. 1. 
part 


This Action will not lye fo2 ſaying of a Varler; 
Berchant, He is a very Varlet, and ſceks to Hypoerite. 


; To diſpa 
rage the skill, 
Sect. F. 


| Adtion © on the Caſe Chap: 


part laſt publiſhe. 403./But to fay of him, wh 
deceives men by buying and —_ may be 
actionable. Winchelſ. Re; mh 
Noz will this Action ye for this, ſaid toq 
Perchant, Truſt him not, he will be thy Ul 
doing, Croo. I, 171. + 

Noz foz this, ſaid of ſuch a mart, He is4 
Courzener, Croo, 2, 204. ; 

Lhis Action will 1ye foz this, ſafy of 4 
Tradeſ-man, to one that is about to place hip 
Don with him, Put not your Son to him, for 
he will ſtarve him to death. Hetleys By 
71, 

So fox this, ſaid of a Taylo), any fri 
man of a City, He hath cheated in his Trade; 
Irclands Caſe, Trin. 15 Car. 1B, R, Og 
Rep. 123. : - 

Zhis Action will 1ye fo ſaying of cone 


Tradeſ-men They have no skilt; or under-Þ- p; 


ſtanding in their Trades, as to ſay of a Tavis, 
Carpenter, 0 ſuch like traveſ-man, He hath 
no skil in his trade, it ſeemeth clearty-to be 
actionable. Wut this ſaid of a Percer, 02 ſome 
ſuch like Tradeſ-man, that may uſe his tra 
by one thac hath Kill, may not be agions/ 

e. 


Do to ſay of a Baker, He TRIES > not how "x 


to bake, or he doth not make good bread ; Þ' 
02 of a Bzewer, He cannot, or doth not brew: 
good Drink, and the like. this mult neevs be. 


Actionable z ſo to-ſap. of ſuch a Tradeſman, j:4. 


He had no kill within this few yea oh hi 


be actionable, foz he may have enough 
time, Croo, I, 231, x 


__ 


—_—_ 
TP4P, 21, for Slagder.,.... 


[fg (man, o2 ſuch like man oz. woman, thar 
f in h'is, | or her ] houfe, any great or. infectious 
[00] Dif. :aſe, as the” Plague, Pox, 02 the like, and 
"FL the: :eby he o2 the loſe their Gueſts, 92 ſuffer as &c. 


© If one ſhall ſap of au Jnne-keyer, Uicual- 4 Orocher- 
wiſe to pre- 

| judice him of 
kep eth a commowhouſe, That he [ os ſhe hath - won oy 
are ſpoken, 
Inne-keeper, 


. -]up1 ſpecial damage, they may have this Action, Infe&ious 
51] & crwiſe not ; and yet it ſems the Action is 9iſcaſe. 


of W. lofle, Coo. 4. 14. 27. Pophams Rep. 
6 03%», | 
for So to ſap of ſuch a woman, Jnne-keeper. xc. 
1% is a pockey Drab, doth wear a Scart to 
hi de her blanches in her neck, it is a. pockey 
JI whold ; it ſeems is actionable. Trin. 9. Jac. 
L admans Caſe, Stiles Rep. 112. Hetleys Rep. 
Jr 6. 
: But this Action will not lye fo2 ſuch wows 
ut if fokew of another that is no June-keper, 
i, ' Fhat pockey Drab doth wear a Scart about 


' her neck to hide her blancbes, I will not cat 


be her for ten pound, And yet if there be 


ech of the French Por, and therein the 
02ds be ſpoken, they may be the moze dan- 


9. 
| . So it will Ipe foz this, faid of ſuch a man, 
| He doth keep a Bawdy-houſe, Coo, 4. 14. 17, 
s 'Zulftr, Is part 138. 27 H. 8.15, 
' Do toſapof an Alehouſe-keping Woman, 
i. | Hang the Bawd, thou art worle than a Bawd, 
| thou keepeſt a houſe worſe than a Bawdy- 
' houſe, and thou keepeſt a Whore in thy. houſe 
{o-pull out my threat, | Hughes Rep. 40, - 
Soto ſay of an Jnneholder, That he heck 
uric 


ma intainable without Avermeot of any ſpe- 2v<r=*or. 


Keep a Baw- 


240 Aon on the Caſs \Chap;2 
buried divers/in his Garden, that dyed in his fo 

: ,, houſe of thePlaghc, Regiki, orig. 173: .. 
Farretor, . Wut this Adion- wilt not ye, toz ſaying of 
x a Carrier, He is-a common Bagretor, 


Varler. Noz foz ſaying of a Coper, Ue is a Varlet, 
and a Knave, and a falſe knave, Hobb, Rep, 


4 ni 1$8. Croo. 2, I04. I, part laſt publiſht, 
Branded oz fo2 this, Thou art a branded Rogue, 


Rogue, . anda Rogue by the Statute. Croo. 2, 204-, *: 
Of a Phyſic= This Action will lye foz ſaying of a Phys 
an or Chirur- gyian in referente to- bis p2ofeſlion,- He is a 
gion. Mountebank, a baſe fellow, and,an Emperike, 

| . Hughs Rep. 441. Paſche; 12. Car, B, R, 

Sect. 6, 9s fo2- ſaying, He hath no learning nor, 
Skill in Phyſick, 7, & 8. Car: B. R. @o fo? this, 
He is a drupken fellow, a fool, and an alle, 
and was never a Scholar, nor able to ſpeak 
like a Scholar, is-no Scholar. -or hath no learn». 
ing, in general without referring i it- to his of-" 
fice 3 But if the wo2ds be ſpoken with refe- 
rence to his office, they are the moze unqueſti- 
onably Actionable, Croo, 1, 196. 197, Godb, 
Rep. 441. 90 to ſay. Go not to fach-a-one 
for Chyrurgery, for he hath no Skill in Surge- 
ry. Hetleys Rep. 70. _ 

20 it ſeems to Iye foz this, ſpoken of a" 
Chyrurgion, and of one Matthews he lately- 
had in cure, Thou didſt kill Mr. Matthews, 
thou didft kill him, and ifhe ſay fo lack of- 
Skill, then is the Caſe moze clear, Hetleys! 
Rep. 69, 

Of a Mid- But ſay of him, He hath killed A, (now 
wite, dead) with Phylick, a Pill, and the vu _ | 
oun 


I Wop. 22 


for Slander. 


i ; 2%} in his mouth, and Door A, and Doc; 


"Ir B. found it; (o, and it is true, is'not Aciz 
onable, albeit it be averred the. \Doctozs nes 
- found it lo. Croo. 1. part laſt publiſhe, 


” This Action will lye foz ſaying of a Pid- 
wife, Many have periſhed for her want of 


$kill, Croo. 1. part 153. 
©0 foy this, Thou art. a Witch, and wert 
the death of the child of I. S. at whoſe birth 
thou wert Midwife. Trin, 21 Jac. B, R. 
Ana to all this, we have ſaid of theſe laſt 
kinde of Slanders, we muſt add theſe things, 
1 That he that bzings an Action foz this 
vlander, he mult in his Action ought, te let 


| | fozth himſelf to be a Perchant. Percer, Ba- 


ker, 02 of ſome ane Zrave 02 other in certain; 
and it will not-be ſufficient fo2 him to ſay he- 


| was a Tradeſman in general, foz no other. 


. 
o 


man, can have this Action, Stiles Rep. 420, 
426, 

4 That he muſt ſet fozth, that. he -is a 
; Tradeſman, as a common Baker, oz 
the like, and: not a Baker foz a tine only. 
Hattons Rep. 49+ 


2 That he mult. ſet fo2th, he was ſuch, a 


[© | Tradeſman ac the time of the ſpeaking of the 
yp m_” z and. yet a Declaration ſaying; thac 


the Plaintiff, fuit Mercator per Magnum 


; Empas, not laying ng he was ſo at the time, wag 


K@d, Croo. 1, part laſt publiſht 273, Bul- 
ſir, 1, part 36, 
+4 That a man may not julkifie the calling 


anct was once a 
if another A he Pankeny g 
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Sea. 7: 


Ay;rment, 


CrIOon .on e Cale - DAP. 


Bapkiup t, ynlels he af a Bankript at the] 
mel Fcatls him fo. Croo, 2, 578. Coo, 4, 


Tn ; hat? the ods be foo n with refer; 


che Trave, o2 that be general any 
7. She to the Trade, that muſt be ſg 


Dpnſceupt upt. 02 the like; fo) be- 
ig ſpoken rg anoth thing; they will not be 
Adtionable.. _._ 

That in many' of the Caſes before,” fi 
wo2vs that/are not Actionable, yet if the par/ 
f whom they. are ſpoken; have any fpecial 
af by them; the wo2ds may happily bear i 

On, - 

-'6 Thatin Caſes of wozds Actionable there 
rinſf be (as ſome lay) in the Declaration an 
_—_—_ vf ſome fpectal foffe, that the party 

6m the wozvs are ſpoken, hath ſuſtained 


| wot em 2 But it feems the Law, and the 


omnion p2artiſe (at leaft) in ſome of A, 
Caſes, is otherwiſe, howſoever-if the Caſe 
will bear it. it is bet ſo to do, March. Rep. 96, 
Brown), I- part 10, 13+ 2, part 109, 129.Cro0, 

+ TOO, * 

-7 That this Action fo? fuch kinde of wozdg 
ay ee is to be ſubjected to the* general. 

of other Actions fvz Slanderons wo2ds, 

RTE yt be falſe, maliciors, certain, 
a hh Gon TEES 

ect tg ſuch a ati r W902 
= wks ns Wil at. EN 
Jn le at ot AT n 


pe: E343 39,5 0 36) 


AM Od atw Ab = mw a 


"A #Þ. - + Fi 


OT SIander, 


CHAP, XXIL 


Of an Action of the Caſe for a 
Conſpiracy. 


' A Conſpiracy (ſtrictly taken) is where two 

, 02 mo2e perſons yo purpoſip and malici- 
ouſly, conſpire and labour together falfly, 
and unjuſtly, without any ground at all, to in- 
dict another fo2 ſome Treaſon, Felony, o2 v- 
ther offence ; and after he which is ſo Jndic- 
ted, is upon that Indictment after a lawful 
tryal, purged and acquitted; in this Caſe, 
and foz this wzong, as he may have other re- 
medy, ſo he may have remedy by an Action 
of the Caſe, wherein the Plaintiff ſhall reco- 
ver damages acco2ding to his harm, Coo. 9. 


$6, F, N, B, I14,115, I16, 


The wo2d Conſpiracy, and the wit of Cons 


1 ſpiracy, is ſometimes taken mo2e largely (to 


wit) foz any agrement, o2 cimbination be- 


- tween others, to ver and mioleſft me in any 


veratious Duit whatſoever 3 in which Caſe 


| the Law cives me a remedy by this Action, 


to which we may happily ſay moze hereaf- 
ter. 


What ir is; 
9eR, Is 


If two, 02 moze, do fally, and malifioufly, where and in 
Conſpyire co indict, oz appeal another of any wbar Caſe 
offence againlf any Law, as Treaſon, Felony, tis Aftion 


Barretry, 02 the like ; and after he that is 
ſo indicted is acquitted, this wzic lyes fo? 


will lye fora 
Conſpiracy, , 
or nor, 


him. Coo. Js 56, F.N.B. I14, Bendlocs REP, And how. 


R - I 92+ 


AQton an the Caſe 


152. Yelvertons Rep, 161, Bulltr, 3. part 271; 
Bendloes Rep. 138, 

And this Action is given to the party in-|\t* 
dicted, as well foz the ſcandal that doch grow 
as fa3 the trouble which 
p reaſon of the pzeferring of 
the Will - of Indictment againſt him. Eciles 
Rep. 10. 11, Croo, 1, part Jaft _ 564 0? 


to him therebp.. 
may hdHefal him, 


Tr ruſt be by fo 
ruiur or: ore 


' Chap. 


But fo2 the opening of this point. theſe 
things are to be known, that in -all Cales 
where this Wizit of Conſpiracy ſhall be main- 
tainabte,there muſt be theſe things in theCaſe, 

1 This 1yeth as well upon anJudicment fo 
Treaſon, 8s upon an Indictment-foz Felony, 
and other matters. Bulſir. 2, part 271, 271, , 

Eut it will not 1ye foz an- Indictment of 
' Leſpaſs, Stiles Rep. 157. 424. - 

2 There muſt be two oz mo2e in the Plot, 

2 -the U?it. of Conſpiracy will not Tye as 
' cain{f one man-alone, noz againſt a man any 
bis wiſe (who are but one perſon in Law) un- 
leſs the Wait ſay that they. Simulcum others 
did the thing, And hence is isthat if the Suit 
be begun againſt divegs, and all but one of 
them are diſcharged of it to all intents, as be- 
ing acquit by verdict, hereby he ts diſcharged 
alſo. F.N.B.114. 216, 18, Ed, 1. Broo, Conlp, 
21 Bendloes 138, 

| But if the W1it be b2aught againſt two, 
and one of them doth barr:the Plaintiff by-a 
Demuvre -in Law, 02 one doth appear and 
pleat, and his plea is founv againſt .him 2 in 
theſe Caſes the other is not dilcharged,but the 
Plaintiff 


4 (i 


1Pſa 


Aoi. 22, for Slander; 
Plaintiff (hall recover, though the other be 


it nht attatnted 2 And yet in'this Caſe he may 


no 
I FN. B, 116, \1 14. 40.Ed, 3+ 19, 38 Ed, 3+ 3+ 


64 $7. 


eſe 
ſes 


Tens to anſwer without the other ; 
if all Conſpirato2s but one be dead ; 
of [here the Wiic may be-had againſt him alone, 


5H, 6,14. 24 H. 6. 25, | 

[But an Action of the :Cife iii the nature 
of the w2it of Conſpiraty will lye' againf 
me. Croo,- 1. part -173, Bulſtr, 3, part 271, 
x I- part 285, Godb, 76, Croo, 1, part 


? The party Fg bzings this Wie of 
cnfpirarys ; muſt 'be- ihdiced, arraigned, -and 
uitted, fo2 a purpole, 92 intent without the 
| however in ſome caſes it was puniſhas 
ile in the Starre-Chamber) yet it is,not:pu- 
niſhable by our Law. And therefoze this Aeti- 
od will- not/1ye fof a Plot, -oy P2eparation, 
without ait execution of it. Non officit' cona- 
ts, niſi ſequitus cffeCtus, Coo. 9. 56. F.N,B, 


KA 


4 The Moceeding Y and p2oſecution in 
wettin, mult be voluntary, and not compul- 
(dzy.- Aud therefoze neither this Action, noz 
an Action of the-Caſe in getteral, will lye a- 
gainſt a man that doth pzoſccute another upon 
an-Indictment by conſtraint, o2 compulſion t in 
"Court, :as where 'men are obliged to it by 
their Dath).0) Dffice, as Juttices. of Peate 
8 Juro2s, [woz i to preſent ſuch -offences, oz 
witneſſes called to teſtifie their knowledge of 
Court vol z 02-one that' doch come . into. 

voluntarily, and. there viſcover one that 
R 3 bs 


Sect. 2, 


AGionion the Cale Chap. 24, 


is a Felon inved; aud yer if it be voluntary 
at the firſt, and after compulſo2p, it may be 
unlawful and actionable, 

And yet ifote ſhall come into a Court v9/ 
luntarily, and diſcover Felonies, and it be 
trite, which "he doth diſcover, and this 
without any malice pzecedent, no Action wi 
Ive fo2 this. Do, if one come into a Court, 
and by the-command of all, oz one of rhe Juſti- 
ces, 2aw 92 pzocure to be dzawn an IJndict- 
ment; 02 if, being bound to p2oſecute, he do 
ſs, and cauſe an Jndictment, #c. ©? if hee he 
bound to give in-evidence, and he do ſo, oz he 
do give falſe evidence;this will noc make him 
liable to this Action. 27 H. 6. 12. 35, Hr 
6, 14, 27 Hi S. 24 Fitz. 115. Leonard, Repi 
I07 

T0; if this Wzit ſhould lye againſt one: 
that comes in. only to ſwear to the truthofan 
Jndictment, then would- no man come in to 
dd it. Coo. 4. 14: Bulſtr, 1. part 185. Poxter 
and Grithns Caſe. B. R. 

This Action 1yeth not again a Juroz, 
9) witncfſe that comes into a Tourt to-be 
ſwozn. Coo, 9. 55. And if- a Witneſle, 93 
92 4uro2 had conſpired ont of Court, and > 
Witneſſe had ſwo2n.,oz the Juroz had xiven 
a cozrupt verdict, upon a Conſpiracy befo2e: 
of of Court, they might have been puniſhed: 
in the Starr-Chamber, Coo. 2, 23, 24. And 
fo alſo 'of the Judge, 0) Juſfice of Peace. 
But neither Judge, no2. Jury, noz Witnefte, 
will bee Yable to this Agtion, by our Law, it 
fnch a Caſe, Coo, 124.23 24. 12 Ed. 4- 18. 
71; 
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Tet, 23s i” * bs cundes, 


21 Ed. Zo." 17, 5 He 4s 3l- 35, H 6, I4, 20.th 
6, 5+ F. N, B. 115 

Jnd yer, if there be juf can, as that,{n 
ruth there is; a. Felony NE , and ay 3 


than whatſoeyer, hall complain;to a Julfice 
complain, is bound over to pzoſecute ((» po, 


Peace of it, and thereupon, & thac 


is the o2di e) and thereupon. he” pol 
ſ2efer au Jddi&ment, and pzoſecute, &c. I 
is not actionable, Crod, 24 32+ 1 394 I vt, 


ſtr. x. part 150 
5 The Ns, and proſecution mu (be 

malicious, fs2 an unjuſt revenge, as well, as 
Mlancaey, foz if one-man do polecuce g- 
nother in_ this way, upon ood ground ; as 
where a. Fglony. is. done; and: there is ſome 
cauſe of ſuf ltion of that yexſon, moze thay, 
another, either by the' common fame, oz 0+ 
therwiſe ; as where a man is robbed, and che. 


'hert Uillage,; upou 'Yue and Cry, doth make 


it, and cake, a man whom they have, in 
picion, ma, ao the party. robbed, 


doth indict that man, and upou the Indictment, 
in his ZTrial he. is pequlteey. D3 a Cozoner, 
after a murder, fitting ſuper ,viſum corporis 
eaunot find out the murder; and then enqui- 
ring ofthe firlt finders of the boy, they p1e- 
ſent,'that 7. S, killed him; and thereupon: h& 


bs indicted, and; acquitted 3- theſe pzoceedings 


/ttot ve. ſaid to be malicious, no? are they 
8 putniſhable, by any Attion, as in caſe where 
appears he doth begin” and pzolecute his 


'wozk malicioufly. And whether there be ma- 


lice, 02'not tn cuch a pzoſecution, miift be jud- 
R 4 gen 
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ged by Circuratances as his manner of p2oſe- 
cution,'\peeches, and the like ; and a Jury 
only mult determine it. Bulſtr, 2. part 2, 84. 
Broo, Confp. 4. Coo, 9, >> 1 Cro0o, 2 part 
"yt. 4. Bulſtt, 2, part 269: Leonard Rep, 
7 146. Bulſtr. 1: patt 149, Croo, t: 
. Croo, 1. part = pe bliſht. 724. 

gh It hath bay veer v7 Judges, that 
it. otight not only ts be relictouds contrived, 


but it mult be falſe ; and that if the party be- 


cflty: of -the-Crime, whereof he is accuſed, 


and fo2 which he is pzolecuted, that this Wie" 
war ie lye. By "the two Chi Joes, and 


Ehancelour, Sed ke if this may 


_ admit of ſome exceytion, Huttons Rep 


Le one be robbed, perſons unknown, and: 
one-of the Theizves had a white Yozſe; and: 
$z0wn Cloak, and was like to the Plaintiff, 
and upon this was app2ehended and p2oſecus' 
ted4' this was held lawful, and that this Acti-' 


on div not iye fo? it. ©0 where the Daughter 
complained to the Father, ſhe was raviſhed by 
J. S. but was not fo, and pk jag hee did 


p2ofecute him ; that no Acton lay -foz this; 
Do in like caſes where there are god and ſem-- 


ing p2obabilities,a man may at dg another 


after this -manner, and jultifie it, albett- 
the party accuſey be innocent, and the thing 


falſe. 


But if thete be1 no pobabflities in the Caſe, 
6} the Juſkice, in His examination, find no 
- ule to bind over, and yet he pzoceeds, Bulfirs 


3. part ht: I 50, 135, Godb, " 203. Hut- 
tons 


Ation on. the Caſe Chap. 26. | 


| Ebap. 42; 


14 


's 
fs 


Conn 
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tons Rep. 73. Bulſtr. 3. part 332» =" 

And in this, it is ſaid, that if the Charge 
and Accuſation be true but in part, as where 
the Wit doth ſuppoſe a man to indict him 
foz murder, and it was upon his Arraignment 
foitnd, that he did kill the man; but that the 
killing was per infortunium, dz ſe detendendo, 
in this caſe the UWzit will not Tye. Fitz,Conſp, 
21: Starnf, lib, 3. cap. 12. 


7 The party invictev, 02 appealed, muſt be $Se&. 
ſegittimo medo acquietatus, (that is) he muſt Acquin 
be acquitted upon his Ttial by the Petic Jus Pa#don., 


ry after an Jndicment found by the Gzand 
Jury 3 02 if hee bzing an Appeal, be non-ſuic 
dz the like. And therefo2e if the Acquittal be 
by a general, oz particular pardon 3 oz hee is 
diſcharged foz the inſufficiency of the Andia- 
ment, and no Judgment be given upon it ; oz 
the party is indicted, and an Ignoramus is 
found upsn the Bill ; in all theſe Caſes, this 
Wit of Conſpirary will not Iye, Cros. 24 
131, Bendloes Rep. 152. Yelvertons Rep, 161. 
Brownl. and Goldsb. 10. # Ed. 4: 12. F,N.B: 
114. Coo.-7. 45.41. And yet the laft bf theſe 
Caſes, upont an Ignoramus found, ts doubted 
of by ſome. any the contrary ſaid to be twice 
adjudged. 4x Eliz. B. R, 20. Jac. 

And fo? the general Pardon,he is to pleav 
it, and the Juffices are to allow of it; Brownl. 
2. part 9. Bulftr, 1. part 150, 151. Croo. 1. 
208. Dyer, 28. 85. Goldsb. 51, w—_ 
8 The P2olecution mult be abont fome 
criminal matter,that may bzing a ſcandal np- 
on him ; foz if it be but a matter of cr 

| paſſe 


Action on the Caſe Che, 22 


paſſe only, no Action will lye foz this. Stiles 
Rep- 157, 

9 This Action may lpe, fo p28curin one 
tobe indicted, although the pavty Himſelf do it 
not, foz one may exhibic a Will to the Gzauy 
Jury without. oath. Stiles Rep. ' -. - 

0 To'encourage one that is - robbep to 
ade theiſuſprtted op * to be indiged :- and 
is "_ nyHiin to the Aſlizes, is lawful to 
ill not-b3iug one:-in danger of chis 
Naion, But ifawhen-he ſhall ſo do; he knows 

thete was no Robbery done, ic is \ Dangerous, 
Goldsb. and Brownl, [- + + 

11, The Indictment mult be pickereed be 
foze the Judge that hath power to-take.it, oz 
Fae no Action will 1ye foz it. Croo. 1, paxt 

ubliſht, I2 > 

wr t upon all this; there may ſ&m to ariſe 
aNucſtion ; If in any-Caſe where the part 

zoletuted is guilty of the offence fo2 wh 

bet is p2oſecuted, be there never ſo -myc 
an in it.. Whether fo2 this, this-Action 
may pe th 02. not againſt the Pzoſecutoz. 


is, To Treaſon, oz Felony, it ſhould ſ&@m ys 
malice wy be ſad tobe in this, to: make 
Pzoſecutoz liable to Adion; if the.:party- 


x 
uilty of the offence, But if the offence be ons 


o2 ſome ſmall matter; aud the 


party ; a) hy there maphaply be ſo-muc fo 

malice in -the Pzolecution, as to make 

liable to this Action, - Yet ſee Bulſr, 3» a 

3 1. Juſt. Crooks opinion other wile in ch, 
uſir. I, 195, 


5s 


offence about which the. Pzoſecution 


© 
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Chap, 2t. for Slander. 


cauſe 02-ground fox a W1it of Conſpiracy, 
there, if the ſame thing be done by one a- 
lone, a general Action of the: Caſe, .in the na- 


ture of a Wzit of Conſpiracy, will Iye foy it 3 Writ of Cone 
ſo that if one man only do falfly and malici- ſpiracy wi! 
ouſly cauſe another to be indicted foy Felony, 1ye againſt 
Barretry.,o2 the like, who is thereupon acquic- 22< man, Or 
ted, an Action of the Caſe, in the nature of a j2* 49d 
Wait of Conſpiracy, lieth foy it. Hobb.Rep. "co 4 


ph. 11. 350, March. 130, Paſche. 7. Jac. B, R. 
Marſham Verſus Peſcod. 41. 42. Eliz. Co. B. 
Sheringtons Caſe; Croo. 2.193. 32. Bulltr. 3. 
part 331, Croo. 1. part 123. Croo, 1. part laſt 
publiſht. 563. 
_ "And fo2 the opening hereof, theſe things 
are to be known 3 That in all Caſes where 
this general Action of the Caſe again one 
man ſhall be maintainable.,there muſt be theſe 
things in the Caſe. 33 9 

1 There muft'be ſomewhat done and aced, 
foz the Action will-noc lye upon a plot, o2 pur- 
pole only, And yet it is not needful in this 
Caſe, that there be/ſa much done, as there 
muft be in the Wir of Conſpiracy, Foz in 
this caſe, if one-voch but p2ocure another to 
be arreſted, -b2oudght befoze- Juſtices; examin- 
ey; 02/impzifoney foxa Felony, andhs be ne- 
ver[indicted fo2 the Felony 3 it ſ\@ms-that foz 
this only, without moze, this Action will lye 
in thts Taſe. Cov. 9.” 56. 57. Co0. 4. 14+ 15. 
F.N.B. 114: 116c..:. - : Ueb o 
+.:2 It miſt be falſe, and malicious ;. Fo2 = 
| the 


In all Caſes, where the pzactiſe, oz pz0- Where, and 
curement, being by two. 6z mo2e, will give 12 what caſe 
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the thing be true, fo2 which the Pooſecntion 


ts, anvthere were probabilis cauſa, fo2 what 
was done no Action will lye foz this. And 


therefoze it is held, That no Action will lye 
fo2 p2olecuting another in a legal way any 
courſe of Juſtice ; as fo2 giving of evidence in 


anp Court againſt an offender, oz foz petitions 


ing of a Judge to have the Gwd Behaviour, 
02 the like: . Bulſtr. 2. part' 269. Crod. 2, 
x93. And lo, as it is in the Caſes befoze ofa 


Conſpiracy, it is in mol things| in this Adi- 


on alſo. 


. 3 Jn this Caſe the Plaintiff bath not ney | 


to let fothin his Wait, that he was legittimo 


modo acquietatus, as he muſt 'in the Wait, 
of Conſpiracy, Paſche. 3. Jac. B, R. Marſhams' 


Ca (e, 


crime, and cauſe him to be arrefted upon it; 


and gs no further, he may have this Action, 


for the doing: of fo much, and no moze. Coo: 


9. 55. Croo;” 1. 223. And: yet ſee: Godb., 76. 
Croo, 1..173. Hughes page 52, Whore it is 


ſaid, that: this Action will not lye, no moze 
than the Wzit of: Conſpiracy, unlefle he hew 


in his Declaration, that he was upon a Trial 
legittimo modo acquietatus.: But the contras 
ry hereof ſeems to be the Law herefn,- Croo,,” 
15157. 201. Coo. 9. 55. Andin 3, Jac, B, R, ' 


Markamand Peſcods Caſe.” 


It is ſajd to be agr&d; that a Wit of Cons! 
ſpiracy will not lye, but where the Pint 


hy £0 os 4-2 wid W% et. wn > 


; Noz is it necdſlary-in this Caſe, that the 
Pzoſecution | -be to an Acquital by verdis” 
Foz if the party do only charge him with-a : 


t 
F 
A 
ly 
R 


_ WW. 


Ow 


| Chap. 22. * for Slander. 


" is legittimo modo acquietatus. Anp yet that if 
. one p2oſecute another to Judictment, and Jm- 
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p2iſonment, falſo & malitioſe, and go no fur- 
ther, that-foz this, -the party pzoſecuted map 
have this Action; both foz the @lanver and 
veration both ; foz he is legitrimo modo ac- 
quietatus, by the not p2olecution, Goldsb, 51. 
Hughes Rep. 54+ Croo. 1. 223. 
4 But in this Caſe. there need not be, as 
there muſt be in the Wit of Conſpiracy, twa 
- 02. moze in the Conſpiracy, foz this generaÞ 
Action -of the Caſe, in the nature of a Con- 
ſfpirxacy, will Iye againſt one only. Codb, 
Rep. 76. Croo. 1.173. - 
-» 5 Jt may, out of this, appear to be a ſafer 


-pay in theſe Caſes, foz a man that hath ſuf- 
fered ſuch an injury, rather to bzing the ge- 


neral Action of the Caſe, than the Wit of 


.Conſpiracy fo his relief herein. 
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« Jt. will'be a god Plea in Barre of this what all 

Action, to Plead an acco2d with Execution, ſaiq l monroe 

between the parties, 21 H. 6,28, plea in Barr, 
So to ſhew that the Andictmenc,upon which 19 this Adti« 


the acquittal was, was erronious, notwiths 0®; 


tanding that the party inviced pid not take 
advantage. of it. Croo, 9, 26. 9 Ed. 4. 12, 
Bridgmans Rep. 132. Dycr,-' 286. 34 H. 6, 


9, 1 po F- 4 Pp | 

- Do to ſay, that there is no ſuch Reco2d as 
the Plaintiff doth ſet fozth. 9 H. 6. 26, Croo, 
2, "B& ? ' ori ls : 
o. to hew any of the things befo1e ſet 
down, that it was done by compulſion, in pur- 
luance of their oath, as Judges, Jurozs, = 


254 Action on the Caſe Lap. 2: 
7 24. 72 5 + 

Do that one Hath had his gods ſfoln, and 
found them in the Plaintiffs poſſeſſion, any 
that he had other cauſes to ſuſpect him, coms 
plained to a Juſtice, who bound over the Plaiy- 
tiff to appear, and the Defendant to p2oſe- 
- Cuite, Bulſir, 2, part 284, 285, Croo. 2, 


5 - On 
Caution roa - And if the Defendant hath any of theſe 
Pefendant, oy ſuch like thing in his Caſe, it will be his 
; -+-- Wildome to plead it ſpecially, and not to 
plead, not guilty. Leonards Rep. 107. 

But. it t® no od plea tg lay, that the 
Plaintiff was guilty of the Felony whereof 
he was fo'acquitted, -02 that one of the Des 
fendants is dead fince'the UW1it bzought; 61 
that the BKeco2d on which the Action is groun- 
*ded, ts, that the Plaintiff and divers others 
beſides him were indicted therein, 18 Ed, 4, 
I, 9 Ed. 4.23. The. 4 


Caſe 1; 


> ge I One h2ought an Action in the nature of 
for oe rl & Conſpiracy, againſt another, foz/pzocuting 
and con. Vim to be indicted foz the Raviſhment of his 

— rn of Da » and the Defendant (her Father) 
the things be- hewed that hts Daughter complained of it to 
fore !lail * Him, and he to the Julkice of Peace, who 
dows about hound the one to-appear,-and the other to pz0- 
a Conlprracy. ſecute-at the Gaol-yelivery, where he p2efer- 
red a Bill of Jndictment, and gave evidence, 


the lik?. 20 H. 6, 5, Croo, 1. part laſt publiſly 


-- =" wy £4 of we wt G% wt. oh 


6c, And this was held a god plea and excuſe, 
by 2 ST without]. 


22m en = HD 00:22” of WH 29 tv an ee mes 


-— 


_—_ 
»4 H.4 


» 


"" Wt , 224 OT ander, 
- without ſaying, that there was a Rape 3 But 


| The Plaintiff bought an Action of the Caſe 


if the Plainziff had ſet fozth, that there was 
yo Rape, and that the Defendant knew there 
was hone, haply Ge Action might have been 
maintainable. Croo, 2: 193. 'Coxe verſus 
Wirral, The like caſe is, Croo. 1. 130. 
Markams - Caſe. And the like in Bulftr, 2, 
part 296, L - 5 


Caſe 2, 


2' Doggatce verſ. Lawry. B. R. Croo. 2; 
part 190, This general Action of the Caſe, 
was b2zought againf the Defendant, fo2, that 
he did falfly, and malicioufly accuſe the Plains 
tiff of a Felony, and cauſed him to be bzought 
befoze a Juffice of Peace, and p2ocured him ta 


inde the Plaintiff, to appear at the Gaol- 


delivery, and there put in a Bill of Judic- 
Ment accainff him, which was found not true, 
&, The Defendant pleaded, that he had 
hep oln, and miſſed others, Which were. 
found in the Plaintiffs poſſeſſion, going with 
twelve Dhep that were ffoln, &c. And the 
Jury ypon the tryal,. found him guilty, any 
he had ement, and conld not get it ſfaid,. 
becauſe the Declaration laid to be falſe and 


AIG and the Jury found it alſo go be. 


" Caſe 3. 
3. Huttons Rep. 49. Hord verſus Cordery. 


againlt. 


355 


and D. foz a malicious confederacy, to-cha 
the Plaintiff with the Felpnious Rape of 


foze a Juſtice of Peace, and thereupon was 
bound in a Recogniſance to appear at the ge- 
neral Deſſions, and from thence bound over 
to the Allizes, and there they Inviced him, 
and he was acquitted, and he averred that he 
did not raviſh her: And adjudged fo the Plain- 
tiff after a UWzit of erroz, any twenty marks 
coſts given fo his delay. 


Caſe, 4. 


4 Leonards Rep. pl. 146, f, 107. An Atti- 
on of the Caſe of chis nature, was bzonght 
by Joan Jerome againſt Knight, aud ſhee de- 
clared. that Knight-had mzaliciouflp cauſed the 
Plaintiff to be Judiged of Felony, and to be 
Arraigned upon it, aud that ſhe was legitrimo 
mods acquietatus, &c. And the Caſe was tl is, 
that the Defendant came into theCourt where 
the Seſſions was held, and complained of the 
Plaintiff foz the ſaiv Felony, foz which the 
Auſtices commanded her, to cauſe an Indic 
ment to be dzawn 3 and the Plaintiff had 
Judgement and could noc avoid ic by a Wzic 
of err; * _ 


Caſe 3s 


5 Smith verſus Craſhaw and others. B. R 
M, I. Car + I» Croo, I, IC, The Pfaincilf 
| _ bzought, 


Afton on the Caſe Chap. 21,” 
againſt C. the Defendant, and B. his Urife, 


the 


ſaid D. and p2ocuredhim to be examiney be- 


b 
if 
« 


'F Chzp. 22: 


> for Slander; | 

brought his Aion of the Caſe'in natitrÞ of a 
Cvalpiracy againſt the Defetidants, foz thay- 
they had at-/T. 66, falfly and-malictonfly ac- 
cuſed him of Treaſon, cauſed him to be ap? 
pzehended, bzought to a Julkice, to be commit- 
to Gaol, Indicted, and falfſy and malicioufip 
affirmed it to be true , and not guilty was 
pleaded,-and-/verdict givet- fo! the Plaintiff, 
and Judgement fiven fo2 the Plaintſff, two 
hund2ed and'fo2ty- poitnd Damaſtes, notwith= 
{tanding mottons td Atroff” it; and after a [6-' 
lemn deliberation. The like Caſe was by 'Lo- 
vet verl. Faulkrice. 11 Jac, B, R. Bulltt.'$» 
part 270, | " 


Caſe 61 


, 6 Smith verſas HodgesKins Paſche. 8. Car, 
1. B, R. Croo. 1, part 201, An Action was 
bzought for this;ibhat the Defendantmalitiole 
et-fallo critic feloniz cl nmpoſuit, and canſed 
him to be axteſfed'fo2 Felony : and fo2 thefe 
wo2ds, afd''this:wo2k 3. it was adjudged the 
Action of the'Tale-didlye, '; - * 


| Gale 7a 


7- Mahing and his wife verſus Fitzharbett, 
Hill:7.-Cari +, B, R. Croo. 1; 197, An Ati- 
dn of the Cale was bv2ought againſt the De- 
fendant, fo2 that he ex malitia of the Plaintiffs 
wife, crimen feloniz impoſuir, cauſed her to 
be bz0ught befoze a Jiiſtice, ther charge# her 
with Feldty, xequirev that ſhe might . b* 
D bouny 


Adtiob on the Caſe 
bound over to the Aſſizes, which ſhe was fo2- 
cey to do; &c, and this was found foz the 
Phained, and hay- damages and Judgement, 


Caſe 8, 


 $ Williams verſus Fletcher, Paſche, 10; 

Jac. In an Action of the Caſe in nature of a 
Conſpiracy, foz indicting of a man foz a com- 
mon Barretor, and making vath-to-the Jury, 
that:the £f11 was true, upon which the Will 
was found, ſuppoſing it falſe and malicious. 
Jn this Caſe it was adjudged, that in this 
Cale no Action of theCaſe in nature of a Con- 
fpiracy will 1ye. Bulſtr; 1. part 185. 


Caſe 9 


9 Thi men conſpired amongſt.themſelves 


to charge ]. S. with a robbery, and to p2ocure 


him to be Indicted, and p2ocured divers Wars 
rants from Juſtices of Peace, by which he 
was app2ehended and examined,and after they 
p:eferred an Jndictment againſt him, where- 
upon an Ignoramus. was found; in this Caſe 
it was reſolved, that an Action of the Caſe 
in nature of a Wizit of Couſpiracy lieth. 
Coo. 9, 55. Paſche, 5, Jac” in' Cam. ſtelat. 


Caſe 10. 


10 At was reſolved by the two chief Iuftis 
ces, and the Lozd Chancelloz, and. the chief 


Baton, 


Chap. 22,1 
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Chap, 22, fot Slander. 
Baton, That when the G2zand Jnry doch ins 


dict one of Murder o2, Felony, and after the 
party is acquitted 3 that no Conlpiracy lieth 
fo2 him that is acquicted, foz this, 


Caſe IIs 


11 Aman bzought this Action of the Cale 
in nature of a Conſpiracy, fo2.cauſing him 6 
be indicted of Felouy, &c. foz ſiffering a P2t- 
ſoner to eſcape that was convicey, and 
Judgement was given foz the Plaintiff , 
fo2 this is mo2e than treſpaſſe, Stiles Rep. 
157» 


Caſe 12, 


; 12 Hill. S. Jac, Wall and Hills Caſe, Bulftr. 
t, part 149. An” Action : of Conlpiraty was 
hzought ko2 conſpiring-to indict the Plaintiff 
foz a ſuppoſed'connterfeiting of a Letter, auy 
foz the malicious pzoſecution thereof at t 
Aſſizes, and that he was acquitted. Auy he 
eaded,that the Letter was bzought: to him 
by one unknown, and delivered £9 him; two 
dthers being in his company, bne vf which af- 
terwards told him, .that the Plaintiff;was the 
man that delivered ft, and-thereupon he p20- 
fecuted him foz it-3. {it this Cafe it-was av- 
ſudged fo2 the Blatngit ob that the p2oſc- 
on was not upon the Defeydants dwne, 
ow another mans ſuſpjtion, and his p20- 
on, and the juſtification thereof mul} be 


bnt 
fecur 


pon goo _ any not upon the ſuf- 
2 


p:tion 
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pition of others. Bulſtr, 1; part 149. Bs 
Croo. 9, 26, Palche, 9, Caſe 13, Car . B, R; 


Caſe 13. 


13 The Action was, foz that Falſo & mali- 
tioſe, he ſpake theſe wo2ds of the Plaintiff, 
He committed Felony, and procured hm to be 
Arreſted and Impritoned for three daies, and 
had Judgement after a Plea by Verdict, &c; 
Croo, I, 223, 


CHAP, XXI11. 


Of Pleadings in ACtions of the Caſe for 
words: 


A? to the Pleadings in all Actions of 
the Caſe foy wozds, this is firſt to be 


Of rhe decla- 
rationtO _ Kngwn, 


m.intain this 


2ion aud -, I That, the pleadings of the parties to 
error their Action, are in this Action much to be 
Gre therein, HE&ded, foz the Plaintiff oz Defendant, either 
S:&. 1: ofthem in this may by his Dmillion, 02 Com- 
miſſion, verp quickly advantage 02 p2ejudice 

bimfelf, and therefoze they muſt be very care- 

> :- WT ?-Þ 

- 2 If there be any thing in the truth of-the 

Caſe, that may make to the Plaintiffs advans 

tage, it voth-concern him to inſert it into his 

Count; and if there be any thing that will 

make to the advantage of the Defeudanc, to 

defend himſelf againſt the Action, and the 

Plaintiff omit it, the Defendant mans 

e 


lt 
iff. 
be 
nd 


CC; 


" | Chop. 23. for Slander, 


= to take hold of it, and to mention it tn his 
plea, 

.*As to Declarations in Actions of the Caſe 
foz wo2ds, "thele general things are ta be 
known, 

'.x That the Declaration is good without 
the-wozw Malicioſe, Noys Rep. 35. pet ſome 
ſay, if falſo, o2 malitioſe be omitted in the 
Declaration, that it is not god. Trin, 7; 
Car. 1. B. R. Norman and Simons Caſe; pet 
ſ& the contrary in Stiles. Rep. 59. 

© 2 That if it be, dixit the wb2ds, and [de 
Querente ] is left out,it is g@d, Stiles Rep.69. 
Bendloes Rep. 143. if there be avy thing to 
ſipply it. Cro0.2.39. but if the wozds be not 
recited, ts be ſpoken of the Plaintiff in the 
Wit, oz in the Declaration, and where he 
reciteth the wozds he ſaith, Innuendo the 
Plaintiff , this is defective. Croo. 2. 126, 
Brownl.&&c. part 4. 

'3 That where theſe wo2ds | in Auditu cum 
plurimorum ligeorum, ] 6c. be left out. it is 
held god enough 3 and yet if theſe, o2 other 
wo2ds of uſual kozm be omitted in the De- 
claration, there perhaps the Defendant may 
take ſome advantage 'by it , and avsid the 
Action fo2 that time, if he take exception to 
it befoze he Plead, and befo2e the Zryal ; foz 
by his Plea, and the Uerdic, many defects 
in. the Declaration may be cured, Croo.2.33, 
39. Croo.1.144. Hobb. Rep.63. | 

.4 That the wo2vs of the Declaration with 
i preſentia diverſorum, without in Auditu, ts 
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god enough, foz thay will-be intended, Croo. 
7. laſt publitht, 486,487. 
5 If a'man ſye, and declare of the lofſe of 

a Parriage, by 20s ſpoken, it is not ſuffi- 
cient to-ſay, He intended and endeavoured to 
have a Wite z but he muſt ſap, That there was 
a communication .of . Marriage, &. Bulfir, 1. 
part, 276. TP 

6 If the Declaration ſer foxth, That he 

ſpake the wozds of the Plaintiff, and in truth 
they were ſpoken to the Plainciff, it will be 
rad enouch, and that Dixit de prafato,” and 
dixit ad-przfatum is all one, Croo0.56. and 2: 
39. 

7 The Declaration was laid thus, That 
B. that ſerves ;Miſtris Shelly, hath murdered 
Adams his Childe [ Eliz. Addams filiam Jo- 


hannis Addams modo defun&. Innuendb} | 


in this Caſe the Count was adjudged naught; 
foz modo defunct. referreth only to the time 
of the Action. Coo. part 13. 71. '\o if foz theſe 
wo2ys that the Count be, fo2-ſaying, That the 
Defendant hath poyſoned ].S. Modo defunco, 
which refers to thetime of the Count, this is 
not god; foz he is to averhim to be-dead at the 
time of ſpeaking of the wo2ds.. Croo. 2 ;part; 
343- Jcnk,:Century 8. Caſe $5,59. Cent. 7. 
Caſe 4O. : 1 
$8 Where the Action is laid fo: ſpeaking of 
the Plaintiff, Hec verba,&c. without ſaying, 
that there was any ſpech of the Plaintiff, oz 
any Innuendo,fc. tt (Ems on —_ Croo; 
2.230241. | 
| 9 To 


| Chap. 23. for Slander, 


9 Toſay inthe Connt, Palam & publice 
promulgavit, is god without in preſentia & 
auditu,&c, Croo. 1. part laft publitht, 86x, 

10, At matters not whether the Plaintiff 
do in his Count ſet fozth all the circumffan- 
tial wo2vs, as they were ſpoken, ſo as he let 
fozth the very wo2ds truly that are actionable; 
and that he muſt be ſure of, fo2 a little va- 
riance may marre all. And therefoze it is 


"wiſely done of thoſe, that where they doubt, 


they charge the Defendant with ſpeaking of 
various wo2ds at ſeveral times, and ſeveral 
wayes, and by that are ſure in one of them to 
hit upon the very wo2ds themſelves, oz the 
ſubſtance thereof, But then he muſt take 
care, that the Jury do aſſeſs damages on{p foz 


the wozds that are ſpoken. Croo.1.238. 


-- 11 The Count was,Quod propalavit quz- 
dam verba ſcandalofa, prout in his Anglicanis 
verbis ſequend. and ruled to be god, Croo. 1. 
Os © 3h, v | A a 
' 12 If the Count be this, That the Defen- 
dant Colloquium habens cum querent, in the 
p2eſence of others dixit| meaning the Plains 
tiff ] Thou art a Thicf,&c. and this was rit- 
led god, Stiles Rep. 298. 

iz That where the Declaration is Taid 
thus, That the Defendant ſaid of the Plain- 
tiff, Thy Fath:r is a Theef | Innuendo the 
Plaintiff} chat this is not &od, unleſs he al- 
tedge it to be ſaid to be ſpokento the Don of 


the Plaintif,#c, Cro. Rep. 1.65. : "OftheInnud. 


endo inrhe 1 
Declaration; 


- Theſe things are to be known about ay 
Innuendo in a Declaration 3 


Aqiion on the Caſe _. Chap.”2 ; 


-1 That the ſame may in many cales make]. 


certain, that which will. otherwiſe 'be incer- 
"rain, 7 "he | | 
**.2 That the uſe and office of an Averment, 
'* $yan Innuendo,, iti a Declaration, is either 
- #0conitain and deſign the ſame perſon, which 
was named befoze incertainly. .As thus, two 
pt ſpeaking together of 2. and one of them 
aith, He'is a Theet in this cale B. may ſay 
' in his Coupt, that they had ſpzch cf him,aud 
one of thent ſaid, He | Innuendo the Plain 
tiff | is a Theef,” ©z to declare the matter, oz 
ſenſe of the wo2vs themſelves, 'which were 
certainly expzeſt befoze, thus, A.and B, ſprak- 
ing of C, A, faid, That B. was a Traytor,. to 


whom B. ſaid, That he was ſo too : In this. 


'raſe, if A. bzing Action fo} theſe wo2ds, he 
may ſhew in the Declaration, that there was 
a lpech between him andthe Defendant of C, 
And that the Plajntiff ſaid to the Defendant, 
That C. was a Traytor z and that the Defen 
pant ſaid thereupon to him, That he | Innu- 
endo tht Plaintiff ] was ſo too. . Jn both 
theſe caſes it js gay, Mich. 20 Jac. B.R. Cro, 
1, laſt pobliGit, x92, 193. But an Innuendo 
will never make wozds actionable, which of 
emlelves are. unactionable, Brown). and 
301dsb. 7. Co0.4.17,20. Croo. Rep.1..303, 
3 That this Averment by Innucrido, can- 
not change the nature of the wozds, and make 
4 perſon, 02 matter certain in particular,which, 
ir it (elf is fo general; that it is. altogether 
incertain. No2 can it alter the. matter 03 
ſenſe of the wozrs themlelves, ata. 
Wu 8 EE... 


| Chap.'23, $. -for Slander. 
. wozts are, He did burn my Barn 3, he«cannot 


by ati Innuendo a Barn full of Cozn,make the 
wo2ds actionable, Do where the wy are, 
He is. forſworn , oy ages Innuendo, in a 


Court of Recow. So where the wo2ds are, 


.He hath the Pox, by adding, Innuendo the 


French Pox, So where the w02d$ are, He 
took-my money from me with a ſtxong; hand, 


Innuendo Feloniouſly. ©9 where the wo2ds 
are. - The Sexvant of ]. S. ( who bath many 


Servants ) is a Theef, [ Innuendo his Servant 


þ S-] 0, One near about ]. S. is a Traytof, 
Jnnuendo J.S. Jn theſe cales, the Innuendo 


"will . not make theſe wozds, otherwiſe un- 


actionable, thereby actionable. Coo. 4. 17,20. 
Owens Rep. 58. Hob. Rep. pl.3.48, Goldsh. 
and Brownl. 7, 9. @©0 it the wo2ds be of a 
double and tudifferent meaning, and in the 
one ſenſe actionable, and in the other not acti- 
pnable,.this will not make them actionable ; 
d2 if the wo2ds be incertain of themſelves, 02 
in the perſon of whom they are intended, an 
Innuendo will not. make them certain, any 
actionable, Mich. 6 Car.1. B. R. Hobb. Rep. 
pl. 4. 43, Croo. 1. part laſt publiſhe , 496, 


497+ 

- 4 Where the Action is fo2 . wozds,, by 
hich a Parriage is lolk,.it 4s not enottch to 
ay, intendebat,.o2 conatus fuit, ro have ſuch a 


woman. ut be mult ſay, Quod colloquium 
habitum fuit de Matrimenio, Bulſtr. 2, part 
276, 


As to this of Averment, theſe things are 


ho be known, - et 
44 | I That 


f &. 


T 
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Of an Aver- 
menart in the 
Declaration, 
P : Sect. ZJ, 


1 That - if the "Declaration be foz theſe 
wozbs, That J. S. hath killed a mag 3 that 


{t 'is not _neceflary ts aver, that the man is 
'dead. Wincheſ. Rep. 40. Bulſtr, 1. 'part 42, 


S0 if the wo2ds be, fo2 which the' Action is 


. bzonght, Thou haſt robbed my Son, or tolg 


my Horſe; there will not ned'aq\ Averment, 
that he had a Don, oz that he was robbed, og; 
that hehad a PÞozfe: Wincheſ. Rep, 40. Bul. 
fir. - ext, 42. Noys Rep, 55 63.116, Winch, 
70.9 

3- That where the wozds ſpoken, fox which 
a man bzings an Acton, do (impozt a ſcanda} 
of themſelves) concern him, and may indan/ 
ger his life, liberty, 'v2 'member, there ned 
-not to be an. Averment of any ſpecial loſle by 
them 3 And therefore; foz-calling of one rats 
to2, Thief, o2 the like. there will not ned an 
Averment of any loſe bp it- to be wn__ 
in the Declaration, as where the Action is foz 
calling of one Baftard, 02 the like. March, 
Rep. 1, Bo where the ſcandal is about a mang 

ice, oz Trave; ſo it is alſo whereit oth 

charce a man with ſuch a'viſeaſe thac mitt ſe- 
parate him from the fociety of men 3 Put in 


other caſes generally there muſt be an Avers 


ment of ſpecial damage. Andit is belt in moſt 
eales toaver it, if the caſe will bear it. March 
Rep. 59;pl. 93. Brownl. 1. part 10. 13, and 
2, part 100. 129; Mich, 17. Car. B,. R. Anvſo 
it is alſo foz wo2vs ſpoken, that are not in' 
themſelves actionable, of a man 02 woman, 
wherebyhe o? the loſeth a Batch, Office, Ser- 
vice, 02 Paeterment, ve 02 the lands fo2, and 
is 


Acion on the Cad che ” 


22, Chap. 22, - © for Slander. 


is like to have, there muft be an Averment 
pf a ſpecial loſſe by it to maintain the Action, 
ind warrant the Declaration, Paſche. 5. Car. 
B. R. Axes Caſe, Trin. 17, Car. 1, Co. B. 
Sznderſons Caſe. Do alſo foz any wozds of 
paſſion that may ariſe to be actionable, as to 
call one Rogue; Uillain, o2 the like 3 theſe 
Actions mult be made up by a ſpecial Aver- 
ment, Coo. 4- 15, ©0o, foz any wozds that 
are called ſpiritual, to make them. actionable, 
it mult be by a ſpecial Averment of lolle, Coo, 


4. 17» 
- 4. If the Adion be ltaid, foz ſaying of theſe 
wowds, Thou haſt killed ]. S. it ned not in 
this caſe be averred, that ]. S. is dead, Ads 
j{dged B. R, Coo. 4. 16. Hobb. pl. 11. And 
yet this hath been denied, and the contrary 
_—_— by ſome. March, Rep. 109. pt. 
r$7. 
..5 If the Slander be upon a repozt, it muſk 
be gverred in: the- Court, that there was ng 
luch repozt. made, - Hill, 4. Jac. B. R. Lady 
Morrifons' i: Caſe;: Paſche, 42. Eliz. Co, B. 
Morleys Caſe. As if the Declaration be foz 
this, That A. B: told me that D. the Hoſtler, 
and he ſtole fach a mans horſes, he mult avderr 


TI thac A, B. did tell him ſo, otherwiſe if A. 


B. did not tell him ſo, the Action will not Tye. 
42. Eliz, Co, B.- Mowl: verſas Skebington. 
Lord Lumleys Caſe. 10. Eliz, March. of Slan» 
ders, 2, part 13, - * 
6 The Bother of the Defendant ſpake 
theſe wozds co the Plaintiff, Thou Theet, 
Thou Gaol-whelp, &c, And after this the 
= Defendans 


266 


Afton on the Caſe CÞCbap. 23; 


Wefenvanc ſaip, That which my Brother ſpake 
s true; I'will Juftiic it Jif this caſe it was As 
greed, that- there muſt be an Averment., that 
he hadnotice of' FYiB1 Brothers wo2de, Brownl, 
'2, part Foo,” 

' 7. That the wow Scienter, is.a neceſſary 
wo)d in ſome Detlarations. Godb, Rep. 

8 LThat' where the Action is bzought foz 
fuch ſfrange wowds-as theſe, Thou haſt Grain? 
ed my:Mare,'thou art'mainſworn, or the like 
hards. words. there needs no averment what 
the ſenſe thereof is in the Country where 
they are uſed, but it map be p20ved by witneſle 


the ſure way is- to do it by the Declaration, 
March: Rep; 18. Croo# 1,96, in Hughes Rep, 
page'37: And ſo ic ſems it the Law fo? a 
Jander in another tongue. Hobb. Rep. 165, 
268, p]. 236, March, Rep. 18, Bendloes mo 
134. Stiles 'Rep: 263. Paſche, 7 Jac, -B 
Coo. 4. 25, 

9-That if the Aetion be bzought, fo2 ſaying 
of the Plaintiff, He was in the- Goal at S, for 
xobbing,” &c, 'it need not be averred, that he 
was not inthe Gaol,” and yer'it is the ſafeſt 
way ſoto ſet it foxth. Spratiand Haines Caſe, 

If one'ſue'fo2 this; ſaid, He that dwells in 
thenext houſe to ]. S. one R. L. did rob me; 
he that fues upon this; mult aver, he' dwells 
ww-the next-Youle to-}.:S. Paſthe, 7. Jac, 
Clerks Caſe, B. R, Do if it be fo2 thefe wozds, 
Pritchards mari robbed me, he mult averr he 
is Pritchards man, Coo, 4., 16, Hobb. Rep. 16. 
Brownl. 1. um 33. and 2, pait $00, © - 
VIC, II That. 


ut the Trial, And yet ſome ſay otherwiſe ; 


#4 
— 


Sy =onpnp coco g, , ocqc  u-mcgsonSnRnrHmr#t 


wi me PA 3 we we "2 tC” 


aA ww. © 2 2 


"Chap. 25, © for'Stander;: * 


11 That in all. theſe Actions foz wods, 
where: there is any thing that ts'the'fhuſe oz 
ground of the Action,o2 tends nereſſarifÞ to the 
maintainance of it, in ſuch Caſes the Action 1s 
not maintainable, unleſſe that thing 'be er 
p2efip averred to be;/b2 not to be as the Caſe 
requireth. As if it be bzougcht. fo2 this, Who- 
ſoever is he, that is the falſeſt Thiet, 'and the 
ſrongelt in the County' of Salop, whatſoever 
he hath ſtoln, or whatſoever he hath done; 
Thoinas Haſelwood is falſer than he. In this 
Caſe it was reſolved, that an Averment milk 
be made, that there:were Felons in'the Coun- 
ty of Salop, 'vy the wo2ds will not bear Aci- 
on, fo if there were. no Felons there (which 
thall rather be intended) then is tt no flan- 
der; Hobb. Rep; .309, Paſche., 1, Jac, B. 


 bil.i. - «} ? 

Do alſo if the wows be; That he'is as ve- 
ry a Thief, asany:isin Englan@ ;” that in this 
Caſe it is held that there muſt” be'an-Aver- 
ment, that there isſuch a Thief in England; 
yet_ this Caſe-is nioze doubtful} Noys Rep, 
146, Winch, Rep.:70.89, Do if one [ay; My 
Son ftole my. Hens.cif hee ſue His Facher. he 
mut -averr he is his Don, Mich; 244 Car, 
B. R, $581 15 EF 
-»Atwill be the wiſbom 


tiff-in his Declavacfon, not to omit any thing 
' this way, foy/to:abetcany thing'niedleſſo can- 
not hurt. But tiot-to:averr any thing nedful” 
is dgngerous herein, -and deſtructive 'to the 


x12 If one had flandered a man by his 1Zilf 
"PID in 


e theref62eof aPlain- Caution, 


AQion on the Caſe Chop. 22UP 


in the: Starr-Chamber, any one had bzought |. 
an Action-foz it ; and the parcy ſaid his Bill Þ 

was true 3 this had not ben ſufficient withoug Þ* 
Averment, and ſhewing of the particulars of }* 
the Bill. Coo. 4. 14. , 
: 13 Where the Declaration is fo; this; | 
Thou art a Thief, for thou ftoleſt my Sons || 
goods, it. needs not be averred that he hay 
_ 38, Eliz, Co. B. Ellin and Moores 


; = here the Count is fo2 this, L will 
juſtifie that Barnes is accefiary to the Burglary 
for which C, D. was hanged 3 there ne&vs no 
' Avernient, that he. was Nang foz: futh a 

Burglary. :Trin, 9, Jac, B. R: Barnes 1. 

If the Action be bzonghe foz this charge, He 

ſtole the Horſe of ]. S. it ne&p not be averred 
he hav-a Yozſe, Jf foz this, He killed his 

Maſters Cook, it ne&b not be averred, that His 

Paſter:had a. Cok, Bridgman Rep, 60. 

- 15 Where the. Count is foxthis, My MaC 
ter, -B. hath robbed me of. all my goods; it 
ned not be averred, that he was his ſervant. 

M. 15; Jace 'B. R. Browne and Low, 0: 

where Count is, fox laying, Pritchards 
man robbed him 3. ft ſeems it muſt be averren, 
that be-was Pritchards man. . - . | 

16 If the Plaintiff declare, that there was 

a conference between the Defendant, and one 

R..and he ſaid, Your Maſter E. (meantiig' 
the Pleinti) va forger of Ro » hemuſt 

averr,o? exp:eſly appear, that R- when 

he ſpake the wozds, was his ſervant. Brownl, 
and Goldsb; I'0, KI 
17 That 


bop. 22. for Yander. 


137 That ft will lye fo2 theſe wo2ds,Thou 
dit kill thy Maſters Cook, | Innuendo] ]. S. 
out [te ſervant of ]. D. without any Averment, 
of |! at the Plainciff had a Paſter, oz thac }. D. 

- [vas his Paſfer, Bridgin. Rep- 60, 
is; | But if the Wife of the Defendant ſhall 
ns Jſay to the Plaintiff, co A. B. Whereis chat ly- 
ag fing Thick thy Son (Innuendo the Plaintiff) 
res he hath murdered my Aunt (Quandam D.'S. 
(Amicam defendentis Innuendo) and J will 
Nove it 3 in this caſe it is doubtful, Croo, 1, 
127. 

18 That it i is held by ſome, that if one 

an Action fo; wozds ſpoken agaiaſt hinr 
is & Juſtice of Peace, oz Officer, that the 
\ IMaintiff is to aver in his Count, thac he was 
. $2Juffice, o2 Dfficer at the time 'of the wozvs 
-. Iſpoken. Wut otherwiſe it may be. if it be 
: I houcgtht by a Tradeſman fo? a flander to him. 
Jud there, that ic will be ſufficient ts ſay, 
That he hach been of the!Trade fo2 d{vets years 
za(t; and that this will be ſufficient, Yelver- 
tons Rep. 21, 153. 158, 
o. | - 29 Ifthe wozds be, Thou art a Thief, and 

haſt ſtola moregoods, than T am worth ; weep 
needs. no Sram of his wozth, Bulſtr, 2 
part 141. 

' So. where the wozds be, Thay haſt ſtola 
more: horſes, than T have fingers and tors, 
there n&vs none of his fingers and t0cs, Bulttr. 
A part 141. 

20 If the wo2ds be thus, He hath no theets 
in his houſe, but what were ſtoln for him3 
mes miſt” be an Averment, that af =; 


" ARton'on the Cale Chap, 257 


ſheets inhis Houſe, of. the Action will not hes | 


42, Eliz- B.-R. Bulſkr,/2, part 141, *- '-.: 
As to:this, the Plea in Barr., theſe things 
are tobe known. _ - 
x That the pleading of the Defendant, 02. 
the verdict:of a Aury, oz - both in many caſes, 
may help to cure a defert in ihe Action bzought. 


What ſhall be Crqo-'1z 403: - . 
ſaid, a good 
lea 1n bar, Or 
uſtificarion 
to this Aﬀion. 
Sed. 4. 


2 That where the, Declaration, fo the 
ſubſtance,of it, is incertain, and naught. the 
War will not help it.  Eut where - the. fanlt. 
is in the fozm only, the Bar may help it. As 
where I. $. declares fo2 wozds thus, quod in 


preſentiz diverſorum, , &c; dixit, de ;prefat;. 


uerent; hxc verba Anglicana, viz; thy: Father 
oo redift,; querent, Innuendo. | is a Thief, 
for he fiole my Sheepz the Defendant doth 
juffifie; and/it is found fo2: the Plaintiff 3-no 
I nt-can be had,becauſe it doth not-ap- 
that: the wozds are ſpoken of the Sow of 
the Plaintiff. Brownl..Rep. r. 187. 


3. That-the Defendant may, inthis Acion, 


plead not guilty 3 o2 if the Plaintiff declare: 
upon ſome of the-wows only, . whete all: of 
them together are not acionable,. the Defens. 


dant tis toſet them foath at.large, as he'ſpake- 
em, and traverſe, juſfifie o2 plead not guils: 


t 
ipto the reſt, of the-wozds-as the Caſe ijs.: D1 


he wozds be true,--aud;he. be able £0/pzove: 
» julifie the. ſpeaking of them.: - As 
fo a charge of Perjtiry, to ſhew he was per-: 


if, be ma 


V5 in. the.Starr-Charaber, foz calling of him 
ief, that he was attainted of Petit Larces 


aps, Coo, 4+.13. 19, New Book of Entries. 24s; 
WE 29, 


[1 _T = E % 


AC 
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««. 
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PP © 


That 23, - for Slander; FP | Fs : 
| 25326. And fo fn all cafes, where the Plains 
Y Af ſhall omit amy matettal on the De- 
xs | fendants part, the Defendant may plead it by 
\} way of Bar.” Cod. 1.17,  . . _- 
02.1 -4 To ſay, a man was indicted foz a Fey 
s, | tony, may' be” juſtified, if ic be true 3 but the 
It. woys are not actionable. Hobb; Rep. pl, 
he | ©-5 In a Charge of Perjury, it is not a god. 
he | Juſtification, 'to ſay, That, he ſwoze.ſuch a 
lt- | thing in a Court fatfly, unlefſe He add this, 
as: | knowing it tobe falſe. M.. 35. 39. Eliz, B.,R.,. 
in | Willis Caſe;  _, LO 
at; | ' 6. Ffone call a man ZThief, he may fuſtifie 
cr | it; fo} that he ffole a ſh&p, Hobb. Rep. 258. 
ef. | 27 H. 8. 22. h 
th} '7, If I ſay to another, A. B. is a, Thief to, 
no | ].S, arid to me; andan Adion is bzought foz 
Þ- | this, and J juſtifie foz a Felony done to me 
of | only ; this js not ſufficient, foz the Charge is 
of a double* Felony,' and the Juſkificgtion, .is. 

n,. | only by a-fingle_Felony, .M. 2r Jac. B. R, 
: | * 8 An Acjon was bzought again Yusband. 
ind\Wife, *fox twojds ſpoken by. the Wife, 
ns. | and they pleaded not guilty, and agre@y tobe 
ke” | nought; and chat the Wife alone is to plead 
; | not” guilty, .Brownl. . Rep. 6, Hobb, Rep., 
—_—_——_— Ck 
| 49 That where A. doth call B, Thief, ant 
- | he doth jultffie that he ſole h&p, and the. De- 
- | fenvanc' ſhall plead the Cenbfat pardon after 
the wozds ſpoken, that this ts mr good. M.. 

C 


OP Jac,Cotn. B. Cuddingtons Cal *"o 
30 That it is not «ys ſiftification ts © 
pM is * Charge 


« 
T ES 
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Aion on the Caſe | 
Charge of calling one Thiel ef Roy 


was commi 


Chop, 44 


- . « 
A-- 


that the pla 


bned vis {f vid'it, ns, By 230, [ends 


4 ay F4 aan, jaftiſtcation 


fo; calling of g 


_ 


Purderer, to ſa 


- There was Murders don 


tonyat after he hath a pardon. 


ind the Plaintiff was indicted for it, 03 x 444 


he was impriſoned for it 3 62, that the come | 


mon fame was, that he did it, Dyer 2,6 
xp | ew of Entrics, 26, 27« 
Ne Td he charging of one with - 


Hobb. Rep, pl. 


Ta If tn this Action, the Plea le: not quil- 
y, and pert of of the actionable wozws only be 
d, this wlll maintain the Action, But if 
the fefenvant take a __—— to the wozds, 
Contra,. Noys Rep. 13 
12 The Action was fo2 this, Thou didſ 
keep, and (ell by falſe weights, and in twenty 
*y ſhillings beſtowing, thy weights were 
filfe two ounces, and thy man will be a wit- 
weſt 1 ajnſt thee 7] I will prove it, The 
ere $4 that the 
d unlawful 


rhts and by 
whireot he fat che wozds, vix, - 
keep, ind fell. by unlawtut weights; and-in 
twenty four ſhillings beſtowing, thy weights 
were talſe.an ounce: and three" quartets, and 
Timay, &c. and traverſed-the. wozpain tht 
Declaration ; > and it was 


kev pn BEM? exc 
Gvldsb; and: townl. 5; 


& Are actionable, 


a ae... as. Wh. OS. cv, £v» 


that, "he woz0 Io the. ke] '| 


43 The 


4.» 


A Xwc=k ac © © cw #7 


= Sander; 


a \ [EIA 

* 13. The Adio! t fox this wow 

red The Boys fied.that it was 

wÞ Uervi, that che Plainciff was per- 

| t no Judfement was entred- upon 

| t Rierdict and it was adjudged no Barre, 

| becauſe no Judgement was given in the frt 
action. Goldsb. and Browal, 11. ; {+ :; 

- 14 That where the wo2zds may be jullified 

Ex cauſa dicendi, thert the. my 
/if he pleaſe ) take the geteral iſſue not guils 

fp, Modo & fetma, &e, atiy give. in. evidence: 

df the coherence, occaſion, o2 connerwn of the 

-92ds; 03 he may (as the Cauſe {hall require} 

e the ſpeaking of other: wozds, and tra- 

genie the ſpeaking of the wowds ip-quieftion, 

nd upon the evivence have the wozds Trips 

Ip found, 


And when the matter in fact will ſetve 
forthe Defenvant, albeit he may ſuppoſe, _ 
tte-Plaintiff bath nd cauſe of Action, yet 
it _not ſafe f63 him to hazard his Caſe Des pi 

rrer,but firtt let him'take his advantage 


d _ . 
2 Fo 7 
4 - BJ o 
"5" Chap, 23. 


3 #fter trial the-matters in Law 
ohy be ſaved to hint, Coo. 4. 14. @& moze, 
0, 1, part Haff publiſht. 239; 492. - - 


” "That where the Acton is lifd tg faving, 

| Tknow him co be a thief, and the hear 

KS other - wozds, -Abſque hoc, &c:, Aud 
Jury vorh finv ar Tons to be a 


LOR Leto exe ad alas 4 


of ale x matter of-Fact; and leave the niatters' 
np; ariſe upon the matters in Fact- 


Pond to this queſtion thee things are td be 7 


 Whar Gat be 
ſaid a ſuffici- 
ent verdit 
ofa Jury * 
herein, Toba 


which Jud2es | 
thict; merit may be 
| had, 


276, 


for Slander. Chap. * 


thief, this will not be a xod Uervict. to give 


ſudgtement npon. Hobb. pl. 213. | 

".2 That where the wozdz are laid to be ſpo- 
ken thus, That ' Nicholas Fenner procured 
eipht or ten of his Neighbours to perjure them» 
ſe]ves 3 the Defendant pleavs not guilty, and 
the Jury doth finde, that the woz2ds are thus ; 
That Nicholas Fenner had cauſcd eight or ten 
of his Neighbours to perjure themſclves 3 'it is 
doubtful whether this be a_ god Uerdict to 


Five judgement upon, 0) Nor, M, 4, Jac. 
Jp . 


 -3 That where .the wozds are ſaid to be 
thus, That John Barber and his Children be 
falſe theeves, men cannot have their. Cattle 
going upon” the Common, but they will kill, 
and eat them, &c, and the ifſtte ts fjoyned, 
whether the Defendant ſpake- the -wo2ds, 
modo'& forma, &c, and the Jurp doth finy 
the words ſpoken to be thus, viz. Men cannot 
have their Cattel, &c, but they do, nor find 
the firſt, which are the only Acionable- wozvs 
to be ſpoken” ;" this is not a god Uerdic to 
have a Judgement foz. the Plaintiff, foz the 
wo:ds founy'are tiot Actonable, Dyer, 118.. 

- 4 That where the wo2ds are faid to-be 
ſpoken'thus.” A; is a Thief, for he hath ſtollen 


a.Lamb from A, and Geeſe from B, and killed 

., them in my ground, the tiſſue is, whether. the 
, , wn2ds be (poken modo. & forma, &c.. and the 
Jury finde that the wozvs ſpoken were thus, 
Thar the Plaintiff was a thief, for he hath. * 


follera*Latnb"from'A, and killed” it in my 


"ground, 


Jn ws = 4a a . . .__wecaT 3 «>. = dd = wad 


2 Ac . : wii om: own ww o£-v_&©C coc« «ci oa own aca 


Peg =» IS © 


cQOngngyu uy 0 60.0 


* Chap, 23, for Slander; 


+* @QWOI HAT % O7S. 


< — — 


ground, aud nothing faid' df the Geeſe, this is 
god enough to warrant the Declaration, and 
to Live him a judgement upon it, Hill, 3. Jac, 
B, R, s _ 
5 That were the wo2ds arelaid tobe thug, 
Burges is a maintainer of Thieves, and a ftrong 
thief himſelf, and the iſſne is joyned upon t 
wozds, Modo & forma, and the Jury find a i 
the wozys, but the wozd | ſtrong] this a ſuf- 
ficient Uerdic to ground a judgement foz the 
Plafntiff, and by thefe Caſes we may obs 
ferve, That if the Action be bzought foz maze. 
wozds than are found, yet if} there be ſome of, 
the wozds that are actionablefound,” if is well 
enough. Dyer 11,75, Andſo it is if the Jury 


- finde other wo2vs than thoſe.that be in the Dez. 


claration, if they doe not finde withall ſo much. 
of the actionable wozds foz fnbſtance, as are, 
ſet fozth in the Declaration.Croo0.2.407.408,, 
6 Where an Action is bzought-fo2 'wozds, 
ſame whereof are, and ſome are not.actionable, 
and the Jury afſeſſe damages foz all together; 
this will be erroz. And yet if wozds be ſpoken 
at ſeveral times, and the wo2ds ſpoken at one 
time are actionable, and the wotds ſpoken at. 


- another time are not actonable,/but they have 


reference to the foxmer wo2ds3-in this Caſe, 
the damages may be aſſeſſed. foz bdth entirely, 
and gov, Croo. 1.' 238, - nd pet if an Actidn: 


be bzought fo2 calling of onePurtherer,Blod- 


ſucker, Uiflain, Rogue, Bankrupt, ſome of. 
which are, and ſome are not *artionable, any 


the damages be aſſeſt by the Jury intirely,this, 


will be god enongh, and ft afl be tatended ' 
Cem | $11 3 to 


#77 


Adion on the Ca Chap. 23s 
c be Niven. onjy foz-4he actionable wozds, 
Eroo., 1,238, '' © | 
- 7 Where wo2ds are ſpcken at ſeveral] 
times, and fome are actionable, andſome not, 
and two Actions are b2ought fo2 them, and 
Loth are found foz the;Plaintiff, and damages 
axe given entirely, this is not god, : :XEut 0- 
therwiſe it is, where one.Adion is bzought foz 
wo2ds actionable ſpoken at one; time, andy 
wo2ds not actiooable, ſpoken at another time, 
ko2 there it ſhall be taken to be gtven foz the 
aftonable wozys only, Bulfr..3. part 283, 
yet ice the contrary in Coo. 19, 131. Jenk, 
Cent. 8. Caſe $9, Croo. 1. 471. Hobb. Rep, 6. 
Jenk, Cent. 7. Caſe 70, Croo. 2. 343- + «4 
:\8 The Plainciff declares, that the wozvs 
are. ſpoken Falſo & malitioſe, and the: Jurp 
finde, that they were ſpoken Falſo & injurioſe z 
his is noc a god Uervic foz the Plaintiff cg 
- 9 The Declaration was. foz calling of ]. 
S. thief, aud the. Recozy of Nif; prius was, 
quog predictus W. dixit de prefat I. S. hzc' 
[candaloſa yerbay.&c.. prefat W.. Innuendo, 
whereas it ſhould have bien prefat. 1..S. In- 
nuendo, ant this was amended bp the Court, 
Where the - Cro0. 2.1570, ot 5 
pics in Bar,or ja to thisNueltiqn, theſe things are to be 
Verdict of KNipwn, 69:4. at bn 
mae Jury will * "That the Wzit and Declaration mul? ſet 


kelp ro mai m7 ! a 1 arnt 
tain the Dev. 2th,that. W02ds weye ſpoken. in audicu, 


. Cararior' and 94 19 preſenta quamplurimorum ſubditorum, , 
Action, cr &c,Qtherwile i{1s-nat good,and the Defendanc 
#2 | map 


nor. 
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-" Chap, 23; 


for Slander; 
naay take avvintage of it 3 but if HF voe tae 
except ainl ic, but plead to it,-and it be 


fo « Jury that dath find foz the Plainti 
tis hapty fupply hat det Cr. 1 
65-144. 
2 That where the wozds ſuppoſey by the 
Declaration 'are, That Eyres [[Innuendo the 
Plaincif} is a Thict,' And hereupon the Jury 
vorh find it fo2 the Plaintiff; this is god, any 
doth make the incertain wozds certain any 
actionable. Eyres Cafe. M. 7. Fac. B. R. 

Do if one ſay to another, of a woman paſ- 


fing by, ſhe is a Witch, and hath bewitched 


my child Þ Innuendo; the Plaintiff] and bers 
dict is given foz the Plaintiff ; now ft is ou 
of Queſtion. Paſche, 13. Jac, B. R, Roberts 
Caſe, Ge | 
3 That where the wo2ds that are found by 
the Jury, do-not agree with the mo2yg in the 
Declaration, in the ſubſfantrak any eſſential 
fozm 3 in this Gaſe, they will not warranc 

and maintain- the Declaration."Bur” if th 
do-agr@ in the ſubfkantial and eſſential fozm, 
though they agree not i every wozd, yet they 
may warrant the Declaration, and maintain 
the Action, _—_ __ -t: 13. M. 4. Jac. 
Jac; B, R. Dyer 21,75. Any 
Declaration be 


B. R. Hill. FJ 


found the wo2ds laid in 
be ſpoken by the Defen- 
T dant 


279 


not gttils 


4 


| deQuerenti, not in his pzeſence, but in 


$68.7: 


dant of the Plaintiff, The wozds were-theſez 


And the Jiiry finve, that he ſpake the jozhs 
ms 


abſence, and ſo find it ſpecially. And, it 
ſeems it might be-g@Þ, Bultir. t.part 56. - 
- 5 In this Agion againſt -a Yusbany: any 
Wikfe,' if the Jury finpe the Pusband guilty, 
and the Wife-not guilty, and a verdict be 
found in the Caſe. And albeit that the De- 
claration be naught, it now is-holpen by the 
verniet,and the Plaintiff may have, Judgment. 

Us Rev 2807 + io i 276 

6 If the Action be bz0ught by the Plain- 
tiff againſf the Pusband-.and Wife , fo 
wo2vs ſpoken. by the Wife, and the Jury 
find the Wife guilty 3 this is god, and thg 
PECemen ſhall be againſt them both, Stiles. 
Rep. 460, Brownl, and Goldsb. 7. f 
+ '7 The Count was, that the wozds were 
fpoken'falſo,& malitioſe, and the Jury found 
{t fa}ſo & ,injurioſe, And- it was agred to be 
naught, and that they were not actonable,, 
Trin, 7. Car. B, R, Norman -and_ Simons 
Caſe, . b _ | = R 

"* $ The, Connt was, that the wozds were, 
That he is a maintainer of Thieves, and a 
ſtrong Thief. And the Jury found all the 


wo3ds, hut bs 3d" ffrong, And it was ad- 
judged fo; the Plaintiff, Burgis Caſe. Dycr, 
75s IF + 2.7 26D , 


"" 9. The,Count was, That John Barker' and 
his children he falſe Thieves, men cannot havo. 
theix, Cattel going upon » the Common, - but 
- my 0 PEI FG 

2 


Adtion on the Caſe Chap. 23,” 


Thou art a. Thicf, and I will prove thee ſo; 


j 
F ;; 


& A 


6 i 


ex [| they will kill them, and cat them, &c, And \, * 
1 the Jury found che laft,buc not the firſt wozds, 
'viz. B, and his children be falſe Thieves, which 
are the only actionable wows, and it was ad- 
judged-fo2 the Defendant. Barbars Caſe. ' 
. If the Action be. foz wozds.only, aid the cn; r 2. - 
Plaintiff recover, he is to have no moze cofts, yerable, 
than the Jury have given damages, But if 
the Action be foz wozds and deds together ; as 
fo2 flandering any cauſing impziſonment, oz 
the like,there he is to have full coſtg..Croo.1, 
part 22 3s | ; f 
If the Plaintiff be non-ſuit, the Defenvanc 
fall. have coſts, Hobb. pl. 386. 


Libel. What. 


| kinds of 


Attion arithe Caſt Chapin Y 
' 20H BDORLVL 13 7 


Libe}; callov Fammoſus Libellus, ſeu infa. 
"* matoria '{criptura, is taken fo2 a frandas 
tous' Wzicing ,03 Ac done, tending to the de- 
ſamation” of another, And this map bs, and 
lomecimes is againlk a publick, ard ſometimes 
axainſt-a p2(vare pexſolr; ſometimes again 
the living, ſometimes againſt the dead, © * 
:: This maybe by Wiicing, oz by other Act 
done.” By Wiiting ; when any Epigram, 
Rhyme, 02 other Waiting is compoſed, 83 
publiſhed to the note,o2 tontumely of another, 
by which his fame: oz dignity may be p2ejudi- 
D.: : And this may be either verbis, oz canti- 
enis, as where it is malitioufly repeated, oz 
fung iri the pzeſence of others, 2. Traditione, 
when the' Libel oz any Copy of it is delivered 
over to another, to the intenc to ſcanvalize the 
party 3 D2 it may be done by other wayex 
An infamous Libel without wziting may be, 
either by Pictures, when the party is painted 
int any ignomintous,'*02 rep2oachful manner. 
. 2, O12, by ligns, when one doth make oz fix a 
Gallows, oz auy other repzoachful oz igno- ' 
minious ſign, at the voz of the patty, oz elſe- 
where, Coo. 5.126, D the like,”: : | 
Thus Jeffes erhibitedan infamons wiiting; 
direced to the King againſt Sir Ed ward Cook, 
Chick Juſtice of the Kings-Bench, and againſt: 
_ the Court foz a Judgment given in the Court, 
F v as (0-2 v4 ; ; affirming: 


$3 6-8 


S 
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24+ for Slander. 


hal lo 
affirmi the Jimggment to be@Treawn, racy 
- Ting hs ts Traytor, and'Perjured Judge; 

*[ and ſcandalizing all the Pzofefſozs of the 
; | Law, grwonriens, much ſcandalous matter in 
{t; .And fixed the Libel upon the great Gate, 
at the entrance into Weltminſter-Hall, and in 
divers other publick places, and was indicted 
foz it in the Kings-Bench, and fined a Thous 
laod pounds, committed to the Parſhal, 0z- 
dered to ſtand on the y at Weſtminſter 
and Cheapſide, with a Paper of his offence on 
his back, to be detained in pziſoy, till he made 


ry ' 
4 =_ _ 


— $A 


> | un open ſubmiſſion, in all the Courts at Weſi- 
n, | minſter, and to be bound with ſureties foz his 

02 $0d bo apangy puring life, Croe.1.125. 

} | ao pro ee ae 1s Hed: 

is d in verſe, acainf John the 

= vithop of Canterbury, = his @uccefloz, by 

12 | Circumlocutions and deſcri , apd not in 

I TN NETENG, by which ey were tradycen 

D Sr 76 @, W979 was puniſhed in the | 
£e rre amber, C00.5. 22 

t | © Andſo william Peacock 4 erhibic vii : 


A in the: Starre-Chamber .aggint @ir George 
d | Reynd, Fo this, that the Defendant peccet- 
| that the Plaintiffs Facher was inclined 


to ſettle-his Land upon ad that he, to take. 

4} off his affection, -agd that - he © ſettle it 
himCelt, wites a Letter to his Father, 

That the Plaineif was not the & Don of a Pea» 


cock, and was a haynter of Taverns, and that 
divers Women did follow him from London, 


and that he Jenged fol bn-enh = his 
Te n 


Cas. 1 


A&ion on the Caſc Chap: 24, wo 

Land would Wt be ſufficient to pay his debts, | 
&c. And the Defendant was there fined two | - 
Sund2ed pound,any impziſoned to2 it, Brownl, 
2, part, 152, 

And ir this Cafe, it was agred, That i 
the Letter had ben dixeced to the Plaintiff 
Himſelf, and not to the. third perſon, then it 
' Hould not have been a Libel ; oz if it had been 
directed to a Father, fo2 Refozmation of any 
Acts by his Childzen, it ſhould not be a Libel; 
foz if a Lecter contain ſcandalous matter; any 
be directed to a third perſon, if it be refozma- 
tozy,” and fo2 no relpcet to himſelf, it fhalb not 
be taken to be libellous.” As if one waite to a 
Father, and tell him of the faults of his chil- 
Hen, and wiſh him to lok to it ; but Here it 
appeareth to be done with reſpect to himſelf, 
Brownl.-2:'part, 152. * 

+ -And 'ſo'in-Dir Baptift Hicks Caſe, who hay 
done niariy pions and charitable god wozks, 
ABtion of the and one *A; B.-did wzite him a Letter, that he | 
Caſe. d ygne theſe wozks, as the proud Phariſce; Li 
i r vait-glory and oftentation, and 'to have | \ 
popular applanſe 3 and fitrther, op uae >) 
taxed him with other unlawful at » And it 
was reſolved in:the Siarie-Chimber, that foz 
this p2ivate Letter; that no Action of the Caſe 
would 1ye, but that it was puniſhable as a Lt- 
bel. But ſome of the Judges held, ' that ſuch 
a p2ivate Letter was Puniſhable. And the par-- 
© ty was there fined five Hundzed yours Pop- 
hams Rep. 139. 140: 


6 


And ſo'the Lo2d Darcy fued Markam in the 
Starre-Chamber, on Markam gnd-the Lo2ds 
Ts | + ap 


b f G , 24- Action on the Caſe | 

F man had fought, and the Lo2d had parted 
, | them, and ttok off his man from him, and af- 
ter Markam wote five oz fir Letters to the 


' Whether ſecretly oz opening. 


L 02d, and ſubſcribed them with his!name, but 
t them not, but diſperſed them ſealed in the 


fields, the effect of which Letters was, That 


whereas the Lord faid, that if he had not been 
his man had beaten him to clouts, he lyed, and 


-8Soft as he ſhould ſpeak it, he lyed'; and that 


he . would maintain with his life; and then 
ſaid, that he had diſperſed thoſe Letters,that he 
might finde, or ſome body elſe might bring 
them.to him, and concluded, that it he were 
defirous to ſpeak with him, that he ſhould ſend 


his Boy, and he ſhould be well uſed ; and he 


was fined five hundred pound. Hobb, Rep. 
1: 193. 4 

: So Lake axainſt Hatton in the Starre- 

Chamber, ſuppoſing that he delivered to his 

Daughter,” the Lady. Rofſe, a wiiting pur- 

pozting that the Counteſſe of Exceter had a 

. purpols to poiſon both the. Lady Roffe, and 


| the Plaintiff her Father, and to charge him 


with a 'Plot,&c. Hobb, Rep. pl. 334-337. Sce 
Hetleys Rep. 10. | 
And as to this, theſe things are further to 


ſaid be true oz falſe. .. 


gainſt whom it is made, be of god oz evil re- 


+:3::'Jt matters not how it be divulged, any 


3 The 


&» 
» _ 
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e Rules 

abour'ir, and 
wherein the 
offence licth. 


. 1 That. it matters not whether the things Th 
2 At -matters not whether the party a- 


art Aﬀfonon th Cl 
the - unrtatn ar » Oh + "it 
to be contrived ; ©} inthe malicious its 
tion of it after & watt; tt is, 
But to read it, 03 hear i xeid; 62 when ht 
readethv» bearerhit, to at it, is rio of- 
fence, Fol by ft only; 'atiid v6: 
tbt pubtiſhe itco others, this is no offence, Bt 
if afterhe-hathread oz heard it; he repeat the 
fame,o: any parc of it itt the hearing of others: 
D7 after he knoweth it to be a Libel, he read- 
eth it to others; this is an unlawful publiſh-: 
ing of it ; *Anv'if hetake a Copy of it, 'arnvvo 
not after deliver it toa Pagciſtrace,to examine 
, it; it is « great evidence, t he doth publiſh 
it. 'Co0. 9. 60, ** Y' 4 

-:Mhat if therefoze one mite a Letter cots! 


' taining ſcandalous matter RT HNEAS 


fend it.: not to him, Fr 55 Ol 
may? be a*Libel/Brownl. 2, part 152 
fo ſome haldof a Letter wiften to the party 
himſelf.--P Rep: 139. 149, 

. And (fo it of a Letter witten to the 
party himlelf, and nt ſent to him, but ſcar- 
vered'ab2oad, that he might have notice of it. 
Hobb. Rep. pl. 153- 

5 - That albeit the party. of whom the 
wozds be ſpoken* be dead ; -pec the Lideller/ 
may be punilhed fo; it, be it againlk « pilvate 
or a publick perſon. : 

6 That therefs:e if onr-fiave a Libel, ind 
will kep himſelf out of danger. if ic be againit 
@ pzivate may, the finder is:xirher _—_ it. 


Chip 24 Y © 


— 


> >< 22 pe Bb 9). St = 22 rey 


0} give it pzeſencly to a Pagiltrate 3 her's 


wal FS-4 cw nod 6s ot od ie 


JF. 4 a ap. 24. AQtion on the Caſe | 2H : 
4] it concern a Pagiltrace oz other publick per- a 
4 | fon, heis pzefently to deliver it to a Pagi- 

1 | Crate, to the intent the authoz of it may be 
«TN 125. The of- 
' b. Rep. pl. 334. Coo. 54 125. *.. 
|" fence, if it be againif a publick Perſona Pa- cod ori. 
xs. | Ciltrate, a Lo2d, 02 eminent man, is greater, the remedy 
and the puniſhment will be greater, than the pany 
where it is againſt a p2ivate perſon, o2 mea- wronged 
ner man. When the Starre-Chamber ftood it thereby. 
was puniſhable there, now it is puniſhable 

by Indictment in the Kings Wench, and in 0- 

ther Courts. ._ ..... _... 

An if a great man be flandered by ſuch a 

way, he may perhaps have his remedy by the 

Wiit De ſcandalis Magnatum 3 and if it a- 

mount to a flander, and fall out to be within 

the Rules thereof,the party grieved may have 

an Action ofthe Caſe foz a @Þlander in this 

way as well as otherwiſe; Brown). 2. Rep. 

152+ Coo. 5. 125. But fo2 flander to them 

that be dead, it is to be enquired how this 
Hhould be puniſhed. Coo. 5, 125, Coo. 124134. 

Hobb. Rep. pl. 334» 
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ready rr out any thing contained in rhe 
Joregaing BOOK. YUti" | 


A Crions of the Cal, and the hinds there <hap,t. 
P's of the Caſe for ponds, and the kinds co 
P. I. aud 
Some general Rules —— it, chaps: - ; | 
Acceſfarics to Felony, words about this, chap, Ky 9, 
19, 12, 
{4jeQive words, Attions about them, 2; ky. ch.6. 
£&&,2,ch,8.-ch.ro,ſet;6. GhpI, ER, room lect.2, 
See Inclination, <2, Fry 
Adyowterer, ſee Incontinency., i 
age: er, words about this, AQtionable or not, = 15, 
c [ 
7 ripe Soldag ſhe Inn-keeper, 
Ambodexter; where actionable ox. not,, cb. 0.6, ” 
Apples, words about the ſtealing of them, ſee Theſt, . 
Attempt, Jee Endeayqur. 
Attorney, words of him, where actionable or not, IP, ” 
1 (&.2« ab20 (eh. 7 ” 
prey ere. neceſſary or not, and how it muſt be 
made Haas ch. 34;{eR. 1; ch, 4. ſect, 4. ch.5. 
950 4.6, ch.6. ſet.2 3c. ſe&. 1,23. ch. 8. chap. 9. 
{- mn TIE anal ac 2214s &h.12, 5.3, ch.14. 
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The Table. 


£8. 13:4: ch.15. ſe&, 1,2. . 16, {eQ.1,2. _ 18,1. 
. throtighput;<ch.19. e.2.:4h.20. ſe, 59,11. chap. 21. 
#e&t.7. ch.23. ſect.3. 

Bailiff flandered actionable or not, ch.20. ſeR. 11, 


. 6A 7 u 4 - \ 
1 ILY s 7 .B 

+. 
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Begns where: as: Send 1 is aionable, or not, C 
chap. 2. ſe, 7. chap. $7 ſe, 2, 9. ch, 20, ſet, 4. |." 
ch 2T, {eR. Is 2, 

Barretor. Where this word 1 Is — or not, ch. 15. |. 
Lo of s, ch; 507 Kati! $4$$456; 7 8, chap. 21, {eR.5. 
Baſtarl bid: Baltardiet Words about this, Where actiona- | 
ble ox not, chs 1, ſect,.2, ch, 2, lect, 1, 9, ch\' 3, ſect,2, 

ch. bY ſect.” 4, 5, 6 7 2nf: Tr: - 
Barts of Irgni;-See- Theft; ©! Yu cha 
| Barriſter and Lawyer, words of him where actionable, 
'6r not+th;, 20, ſeer/ge 1794s 
-Bawd Bad} chofowords abowr its; where action. 
able,or not, ch, 14. ſect, 4. ch. 20. ſect, 2; &; 21. fect.5; I 
Blood-ſucker where act Silo, or nor, ew 7. lect, 4: ch, 
- 15; feet 27h. 20; Te 
Brabler, where actionable, or £0 Fa: 20. 4. | 
Bicakex k the Peace, where 'aQionable; ot- al oap, 15. | 
Brih&s-1 , and "bt tibing,” words about his, where, 
aiodabit or not, 'ch520; ſect, x, 2; 45:6 , | 
Erother-talfe, where action will Velart this, or not, ><. | 
r5:Ret!2- chap. 16. Teets'f.. ' -? ; 
Puggery, and Buggerer, words about this where aQtion- 
-« able; or not, chap. 57 {tet, 8; chaps 9221s "7 '$ 4 
Burglary, and- Burglazer, "where action will lye. for this, 
or not, See Theft; 
Barning,of a'Houſe; "ponds about iSwhenatibnible 
- 8r not, chap, 2, ſect. 6, chap. 9. cq 


The Table 


C, 


. 
x . 
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Hamperty, and champettor, words about this. whete 
rs ny or not, ch, 15. ſect. 1,2, ch, 20, fecte 

I, 3y 4, 5, & " b 
Maintainer of fuits, actions PRES this, 2 15. ſet. 2, 
Certainty, and Incertainty i ig words, ſce tor' this, ch. 2. 
fect. 6. ch. 5, ſect, 3,4,5,6.7 ch. 7: ſect, 1,2, 3, ch. 8, 
ch.-10. {.ct, 12.3.5, chap, 12. ſect. 3, 4+ ch, 13. ſect, 


4 * 2, 3.ch, 18 throughout. ch,1g.ſect,2.ch.20.{cct.2,9,11» 
2. Cheater, and.cheating knave, ſee cozener, and couzen= 


'- ing, and knave, 
Church-robber, where actionable, or not, . <1 5, {cct, 8. 
' ch, 10, fect, tr. 

Church-wardens, Slander of them, where aQtionable, c or 
4 not, chap. 20, ct. 10, | 

[clark of Allizes, Slander of him, chap. 20, ſect. 5+ 
[Commillioners, Slander of chem, where actionable « or 
' not, chap. 20, ſect, 10. 

oncealment of felonies, words abont this, where action- 
able, or not, chap, 7, ſect, 2, chap, 10. {&, IO, 11:Ch. 
' 204 ſets t, 2: 

onJurer, ſee Witchcraft, 

Konſtable; Slander of him, where aQtionable, « or not, 
+ chap. 20, ſect, 10. 

ſpirator, where actionable, or not, chap, 15. ſect, 2. 
liacy, where a Writ of conſpiracy lieth, or not, 
| chap.'2, ſect, 8, chap, 22, throughout, © * 

rn upon the-grovind; words about the ſtealing of this, 
- where aCtionable, or. not, See theft. - 

roner, Slander: of him. chap. 20. fect. 5. 

Fottage, for ſaying he hath erected a cottage, actionable, 
C or not, chap, 15, 


u 2 Coyning, 


BF The Table. . " 

Coyning of Money, words about this, where a&tionable 
or not, ch.6. ſe&.z, See Treaſon, 

Cozening, and Tozener, cheating, and cheater, wore 
about-theſe,and where they be ationable,or not, ch,2; 
{&,4.5,7. ch.5.9. ch.s, ſe.2, chars, & 19.through: 
out, chap. 15, {ect.2. ch,19, ſet. 1,2. and throughout] _ 

_ ch.2o. ſke,2,3,4.,5:6,7,8:9,10,11 chap.2t, ſect.3,4, El 

"Cut his Maſter out of doors, what, iy Fa (eA:5. 4 E\ 


Cut-purſe, words.abour this, where aftionable, or not E: 
chap. 5. ſe@.9,10, chap,1e. ſe.3,10,11, ch, 20, ſed #* 


- IO, | 
' Cut-throat,where a&ionable or not, chap.7. ſeR.3, 


b E 


| Fe 
TYAfﬀidowndilly, what; and where aQionable, or n 
y chap. 2. eds, Wy | L 
' Deceit in Trade, and otherwiſe, chap. 18. throughouſ F! 
.., See Courening,, | 
Declaration, ſee Vleading, and chap.23. {c@,r. Fc 
Delamation, . ſee Slander, | 
Diſcaſe.infeftious, Plagne, Pox,8&c. where Action 
'Iye for words about this,or not, chap,2, ſe&.1,6. ch.y FO 
ſect,s. ch,17. throughout, che2 1, ſect.5. | 
Diſcord,.a ſower of. Diſcord, where this is ationable, 
not, chap. 15. {c&. 2, Fo 
Divine, {ce, Miniſter, . | Wo 
Dxunkenneks, and Drunkard, words about this, whey Fo 
actionable, or, not, ch,15.{e&.1, ch,20. ſect.5,6+- 


Dung, charge for ſicaling of it, where aRionable, or n 
chap.10 (ett. 14: ; 


Endcayo! 


5.4 


fo 


The Table, 
E 


——_—_ purpoſe, or intent to do a thing. Words 
about this, where aQionable, or not, chap.x. ch.7, 
ea. 2, ch. IO ſect, 6, 


] Entry forcible, charge of making it, ch.15. ſe. 1; 


Eves-drepper,where actionable,or not, ch.15. ſe.2. - 
'Extortion,;and _— where actionable, or not, ch, 
20, ſe, 115,748 19s 


Atches, where a charge of Realing them is aQtionable, 
or not, ch,10, ſe,s, See Thett, 

Felony, and Felon, words abont this, where actionable, 
or not, ch.2, ſe&.4,6 ;7:ch.5, ſect. 5,738.9, ch, 10.k.g, 
12, chap,20. ſect.1, 

Filcher, and hilching fellow, where aGonable, or not, 
chap. 5, ſect.10, ch1o. ſect.3. 

Forgery, and forger, words about this, where aQionable, 
or not, chap.2, ſe&.6,8, ch. ſect.1,9, 10, chap.13, 
throughout, ch.20, ſect5.6 7.8.94 

Fornication, and fornicator, words about this, where 
ationable,or not, ch,2. ſect,4,5.ch.16. ſect. x, See Ir= 
continency . 

Fore-ſtaller, Regrator, and Ingroffer, words about La 
where aQionable, or not, chap.1 5, ſect.1, 


# Forſworn, See Perjury. 


Furzes, words about the ſtcaling, of them, where A-H0ns 
able, or not, chap.10. ſect,s, 


G 


C25 words about. the ſtealing of it, where aQtion- 
> ablc, or not, chap, 10. fect, 8, 
— V3 Hagg, 


Ihe Table, 
nn 
G 


Gs words about the ſtealing of it, where a{Yog- 
| able, or not, chap, IO. = WR. 
H 


Hi where aQionab' c, or not, chap, $. ſcct. 1. 

Hay; words about the licaling of it, where a&tjon- 
""abſte; vr not, chap. 10, ſect. 8. 

Heater of Felons. what, and where aCtionable, or not, 
"chap. 2, ſect. 4, 5. chap, 10. fect..3. 


Hedge-breaker, where aCtionable,or not, chap. 1 5.ſect.2; 


Heir, hindred 'of preferment by "words, where atioty 
; * able, or not, chap. 18, ſect, 1,2, 
Hereſie, and Heretick, words about this, whore ation- 
5 -able, or not; chap. 2.ſect, 1. chap. 16. ſeet..1 
Hops, words about the ſtealing of them, «tionable, or 
I abt. chap. 6: ſect. 8. See Theft, 
Horſe-ſtealer, where actionable, or not, chap. 1 0. ſect. 1.. 
Houſe-zobber, where aQtjonable, or not, chap. 5. ſect. $ 

' *chap, 1G. (ect; 1. * 
Hypocrite z Where a&ionable, or not. chap. 2. ſect.. 7. 
[ "Ye: I 5, ſet 3, hap. 16, ſect. I. chap, 21. fect. 4. - 


RE 4. 4.40) 


WY I 
Nechaley 1 words, Þk Certainty. 
Inchantox, ſe Witchcraft, RD 
Iaclination, words importing an inclination, in mind, 
y intents, or purpoſe only to do a 'thing, where aGtivn- 
able, or not, ch, x. ſe&. 5; ch. 6. {&. 2.cch.7. 4.3. 
ch, 10. ſect. '6. ch. ſe&:12..2. © « 
Incontinency, words about this, where hogs a 
ch.J1,Ject..2. ch.2, {eG 1,6. ch, 14. throughout, :C 
a 18, CO Gb. ſect, 5 6, " il 
* Adulterer 


= 
(BLOT. vs be ing, at lg \o 


as Cond | IHE | . | IT) 


© W 


The Table. 
Adulterer, and Advowterer, . ch. 16. {&, 1. 
Fornicator, chap. 16. fect, 1. | 
Whore, where actionable, or not, ch. 2. ſect, 7 I,” 
Ingroſſer, ſee fore-(taller, | 

Indictment, Slander by it, where aRionable, or not, ch, 

5. ſect, 2.. 

Innuendo, how to be taken, and uſed, 'c<i 24 ſeet. I, 6, 
7. ch. 4. fe, 4. ch. 5.A6ct. 47 ch: 7. ſeer, 2.'t, g. ch, 
Io, ſect. 152,5,6, ch. 12. ſeets 5, ch. 14, ch 23: fect. 2, 

Inn-kceper-, Vintner, Ale-houſe-keeper, &c;' words of 
Slander about them, for which Action wiltlye, or not, 

- cv, 17. ſeete-1;2, ch. 28:67; 4,54 

Intent. See Inclination, | 

Judas, where this word is actionable, or riot, FE 20, ſect 's, 

Jadge, words of Slander of hirn, where: actionable, Or 

_ -NEt,- chap, 13+ {&&, EO chap. 204d; v6 

Juſtice -of Peace, words of Slander of him, whithe adtion- 

able; or not,- ch; 20, ſe@t;1;” * 

Jugling, and Juglers, where actionable, or not, Cl 9. 


+ I» 


Feaion. See pleadings. 


7. Nave;'where actionable; ot not. ch, 2.:ſect,"4, 5, 7+ 
ch, 15, ſect. 2, ch. 20, ſect. 1,2,3,4,528- + 


. * a » 
x 
% n 5% C7 k * 
E ww & v - £ 
, * 


Lpeenrpen words ho” this; where acnjomable, OT 
24 mot;<h. 2, feet, 1,chy 10, ſects 6: cliapo83R:: 
Lawyer, ſce Barrefter, © - 

Lead of a houſe, words about the iedlibg,: of. his, action- 
able; : or:trot; "ch; ro. ſects $;” See Thelt.” ; 
Lopes, where actionable, or not, ch, 17, ſect, 2, 
. : u4 


Libel, how puniſhphe, chaps "0 chap.24, through. 


out, 


Libeller: where a&ionable or not, chap, E 5» ſect,2, 
Lyar, where actionable, Or not, clt.1 5+ ſeat; 


$4.4 4.49; 
"=. TUM WDE”.. n, AP and-where aQion- 
f & able, or not, ch,2, £h5s. ch12. ſects3» 
Maintenance, and maintainer; See_Champerty, 


Maintzinors of Traitors and. F iewvnts chapuo, lect, 9, ch 
; 20s Aectrs + 


Mayor of a Town, Slander of him, adtionable, or not, 


. chap.20, ſect,10, 
MaletzQor, where: aRtionablezor not, <a "M 7 FR 
Malice:in. words,where, chap2-ſects5 Mo 220: 
Maſter and Servant; words ſpoken about them, aQion- 
*able.,ox adty. ch'l 8. {ect;,x,2+ che1'9, ch.21, {ecti4. | 
Marriage hindred by ſuch words, chaps1 p, throughout, 
e-9eC Prefexment, JOHN 53 


 Maſſe, words about this, adionable, or 'noth.x $elect.3, | 


Merchant, See Trade, 

Le. or Surveyer of ena "Slander of kim, chap,20. 
ect, 10, 

Midwife, Slander' of her, where aQijonable,or not, ch2K 
ect; o oQ, = S 

Miniſtes, words of him Slanderous, and udtionable, or 
, "not, 'chap.18, ſect,1,2, .." 

Miſcreant, ch.2, ſect.7. <h.15, ſect. 2, ch.16. ſect,r. 

Misfciforwhere ationablaor-hot, .chi154 fecha i: 7 

Murder, and-Murderes;: wordsabout this, where aftiogs 
, ablc,or not, chap.2. ſect. 7.8.9. ch: ſect. 325.6; $, 

ys . 9473 \chrotghout..: $67 

Murton-munger, whese aQomable, Or: wats ch. 10; foe. 

12 «& wok FI Tare wr 5” 1103 2£9I580 

Aud 6d 2b ho ns | Name, 


A. a a 


. 
KY $ +» & . 


I. 


The" Toble. 


- 
Ame, Thou art of ill Name, where aftionable, " 


not, -chap.15. feet;2. 
Night-walker, where CO not, ch:15. ſect'2 


O 


Fficers, and Office, words about this, where actions 
able, or not, chap. 2, {ect;2,7: 9: chap. 19. ſects 
* ch:20, ſect. 1,2,3>445,6. 10%, vt 
Charge of corruptien therein, chap,20. ſect,r. 
, Charge of Ignorance therein, ch,20. ſect.2,4,5z&c i 
Loſs of an Office, by ſlanderous words, ch.18. {ect;1;2, 
Overſeers of the Poor, Slander of them, where Actions 
| able or not, chap.20, ſect.16. | 
Out-purter, what, and where actionable, or not, » api 
, ſect,5. chap,10, leet3, 


P 
Afſtion, See words of Paſſion, 
*Papitts, and Popery, words about this, where ations 
| [ ,or not, chap,2, ſect,4. chap. 15, ſect. 1, chaps 20. 
cf, 9, | | 
Peace-breaker, where this word is a&ionable, or not, 
chap.15, ſect.2,. , 
Perjury, and ſubornation of Perjury, and Forſwearing, 
words about this, where actionable, or not, chap.'2+ 
ſects g.ch.3.fecti4,5,6,9,r0,[ch. 124 throughout, ch;20, 
ſect. 8, 
Phyſitian, ſlanderous words of hica, where aionablepr 
nok, _ 1, {cct,6, i 


The TabP2. 


| Fick-pocket, where this word is aGionable, or not, chap, | 


'To. fect, 3, 10, 11, ch. 14% ſe. 3, chap, 14. ©, 3. 
Pitferer, where this words is . ppg ox not, , Cy t9, 
$0 lect: 3.0 A 
Pillory, words Sells this where efhionable, or-not. ch. 

155 fect, 2, 

Piracy, and Pirate, words boi this, where aRionable, 
' or not, chap, 10. (» 
Plague, ch, I7, muon, ſee Diſcaſe infectious. 
Picading; ch, 2.1e&.,'5, 6,'ch.- 23, throughout, - 
Poiſon, . and polloging, words about _ where aQtion- 

able, or not, ch. 7, ſe. 1, 3. .: el 
Pox-French, words:about this, 


Pocky Knayc, where aCionable, or not,ch, F7 through- | 


. ont; --Sce diſeaſe infectious. - 
Prayer, Common-prayer Book, words about this: where 
aQtionable, or not. ch. 15; GR. x.” - © 
Preaching, and Predchers, words about this, where action- 
able, or not, ch, 18, ſect, 1. 2;ch, 20, ſect. 5. 
Preferment lofi by words ſpoken, where actionable, or 
+ not, ch. 18, throughout, © * 
Prieſts, Maſſe-prieſts, words about this, where actionable, 
or not, ch. g.'ch. 15, ſect. 1; & 
fellow,” where actionable, or not, chagk 5. ſect. 
-" T6. chap.. 20. \{cct. 3. 
Purpoſe, words importing a purpoſes to do mewn, 
© where actionable, or not, See Endeayour. 0, 


Gf” 


2y 


Ualification, adi ſome of. i words lo qualifie 
the reſt of the words, or not, ch, 2. ſect. 8. ch. 6. 
cg 2.cb, 7-ſect;.2.ch; 10. ſecte9, 12;14.ch.20.fect.2,8; 
Quareelle, we actionable, or not, -ch5, ſect. 2, 
= + Ro 


\ \ 


1- 


The Tabie, 


R. 
Ra» words about this, where actionable, or not, <>, 


Raſcall, where a" Palo or not, chap. 2, ſect. 7, 

Rayling, and Rayler, words about this, where actionable, 
or, not, ch. 2. {cct.7..ch.15. ſ:ct.2, | 

Rebellion, Rebel, eds about this, where actionable, 
or not, See Treaſon and Traitor, chap. 6. throughout, 

Receiving, and maintaining, of Theeves, and ſtoln Hy 

: Chap. 10. ſect. g. ch...20, ſect, 1, 

Reculant. . See Babdt. 5; 54 

Regrator. See Foreſtaller, 


| Report, words ſpoken by report trom others, where acti- 


..onable, arnot, chap. 2. lect. 2, ch. 6. ſect, 2, ch.-10, 
| ſect. 13. ch. I 3. (ect..-2. 

Robbery, and Robber, words about this, where action- 
able, or.not, ch.. 5, ſet, 2, 8, ch. 10, fect, x, and 
throughout. See Thetfr, 

Rogue,. and branded: Rogue, words about this, where 

.- actionable, or not; ch, 2. ſect, 4,'5,-7- che 15. ſect, 2. 
ch; 16. ſect, I. ch.21: ſect, 5,6, 


Ryot, Ryotor, words about this, where actionable or 


notech, LIE I. | 
S, 
ira where actionable, or not, chap. I5. 
lect. I. | 
Sacriledge, and Sacriledger, words about this, where 
- actionable, or not, chap. 5. ſoct..8, chap, 10. fect. 1. - - 


Scandalum, Magnatum, where it. lyeth,.or not, chap 2. 


ſect, 4,58. Ebaps.4. throughout, chap. 16, ſect. Hugg 
Scrivener, Slander of him, actionable, Or not, chap. 


ſect, I, IC, 
| 'Schiſmatick, 


The Table 


Schiſrratick, where aQionable, ornot, chap, 16, ſe. 1. 
and throughout. 
Schook-maſier, fander of him. chap, 20. ſe, 5, 
Sedition, and Seditions, words about this, where ation. 
able, or not, chap. 7, ſe. 2, chap, 20. See Freaſon; 
Servant and Maſter. See Maſter. 
Sheep-ſtealer, where aQionable, or not, chap. 10, ſect; r. 
Sheep=Thief, what, and where adtionable, chap. 2, {ect. 
- & chap, TO, {&.'3 
Sheriff, Slander of him, See Officer. 
Simoniſt where actionable, or-not, chap. 15. 
Slander and Defamation, and words of Slander, where 
- aGionable, vr not, chap. 15, ſet, 1. 
General Rules about i it, chap. 2, © 5 
How: they muſt be uttered to-be aQionable, chap, 5. 
© throughout. chap, 7. chap. 8, chap. '10, 
Ofa Title to Land, ch. 3. throughout, 
Who may ng it, and againſt whom, chap. 5, ſec. r, 
2, +, 
About matter of Treaſon, where aCtionable,or not, ch.6, 
-throughout.' See Treaſon. 
About matter of Murder, where aQtionable, or not chap, 
+7, throughout, - See Murder. 
' About: matter: of Witcheraft, where aRionable; or-not, 
chapter 8, throughout, Sce' Witchcraſt, 
About Rape, Sodomy, Buggery, and” Burning of houſes, 
-\ch. 9, See the Feveral Ffitles: 'of IDS domy, Bugy 
,and Burning of houſes. * ** © 
About matter of Theft, chap. 10. thr 
About petit Larceny, chap. 11, Sce Theft 
About Perjury, chap, 12, throughput. See Perjury. 
About Forgery, chap. 13. wot 6 See Forgery. 


A 


About Incontinency, chap. _ —_ See Inconti- 
Fatt * 


About 


I, 


” ; - F; 


About the breach of a ak Lay, chaps 15. tough 


out, 


About ſpiritual, aſl onate, and vain words, chap, 16. 


throughout, 


About other words of another Raworzennp, 7, throuſ- 


out. As, 

1. About an Infectious diſeaſe , chap, 17. ſect, I, See 
Pox, Plague. | 

2, Thathinders a mans prefcrment, or tends to a mans 
diſ-inheritatice, chap.3. chap:-18, ſe&. 1, 2, 3, See prc- 
fexment. 

3, About Deccit, and Conzening, chap. 19+ throughout, 
See Courening and Cheating, 

4. About a mans profeſſion, and place of truſt, chap, 20, 
throughout... See Officer, 

5. About a mans Trade, and way of living; «|, 21, 
throughout. . 


' Where it may lys for. words in themſelves, not aQtiona- 


ble, chap, 2 ſez 4+ 5. 
Slander by an a& rh ch. 2. ſe, 5. che 5. ſeRs2. 1/4: 
Sodomy, and Sodomite, words of Slanderabout- this, ch, 
5, ſe. $, ch, 9, throughout, Sce Slander, . 


Sorcerer, and Sorcery, words-about this, where aQion- 


able, or not, ch, 8. Sec Witchcraft... 
Sower of diſcord, where ktionable, ch, 15, es 2. 


Jn of a Court Slandred, aQionable, ch. 20. {eQ. 


Srramed a Mare, what, where aQtionbl or not, che 2. 
{kR. *L ch,10, {e.3. 

Swaggerer, where aQionable, ornot, ch. 20, ſe. = | 

Swearer, common-ſwearer, where actionable, or not, >/ 
I'5+ ſect. I,ch, 20, lect, 3, 6, 


T 


Wo So Theef words A this, *floadB1Y or 
» not, 'ch. 2; ſect.'2.ch, 2, ſect, r, 2,3, 4,6.7,8, ch. 
5. ſect. 2,344546,7,8,9. chap. 10, t pughout. 
About Grail 3nd Hay, chaps 10; (cet; 
About Corn apon the ground, ch, 16, ſect * 8, 
Abvur Fatches; ch' 10: ſect, S. | | 
Abpur Apples, ch. 2. ſect, 8. <hap./10; ſect. 7, J | 
About Lead of a houſe or Church, ch. ro. ſect. 1,7; $: 
About Barres of Iron out of the window of a houſe, >. 
IO, ſect, 8. +. 
. About Wood, Trees wt Timber, th 10, ſcct. 7, s. 
* *Aboutthe Title of a houſe, ch. 10; ſect; 8; 
Adoont Furzes, chap./10. ſect. 8, 
About Hops and Hop-poles, ch. 10. ſect, g: * 
--About:Turneps, chap. 10. ſect. $7 See Words: 
Title of Land, Slander of this, See Shanider: 
Buyef of Tittcs, actionable, or not. ' See Maintithce, 
Town:Clark flandeted.;; Action for this; ch, 2o. ſect. 5.- 
"nag, and. Tradeſman, words about this, where action- 
"able, or not, ch. 3s et; I,7+ chap, 19. ſect, 1,2. ch, 
21, throughout, In 
Sce-Bankerupt, I8n-keper. 
Treaſon, and. Traytor, words about this whe action. 
| able, ornot, chap, 1, ſect. 2, a 2, ſect, 4, 53 6, 75 
80 * 9, chaps 5:\ect, 5 * F.- $. ch, 6: foGgnout, _ 
10, 
- Coyning of.money, chap, 2. ſect, 6, chap, 6, (ect, "' 
.Turneps, chap, 10, ſect. $ 


# "9 


+ 


# 


' 


- 


w 


ub V , v 
\/ 9xtond, where aQtionable, or not, chap, 5. Ty 


Varlet, where _ or. not, chap, 4, ſe. 7. chap, 
26.:lects 1» » ſect. 4,5; 

Veedict.i in this a ten. Sce pleading; 

Vermine, where actionable, or not, chap. 15. ſect, 2:ch, 
116. ſect; + 

Vicualler, fee Inn-keeper.” 

,Villain;,where »GionalleDr. not, £ 2. {e&. 7, chap, 
I 5. ſect, 2. chap, 20, ſect, 9. 

Vintney, fee Inn-keeper, 
.Viperp where a&ionable, .or not, chap. 20. ſect. 9, | 
. Ulſarex., where a&ionable, or not, ch. 20, ſect, 2, 9. 


+4 


134.4 w 
V Hore ; where Action will lye for this, or not, 
- chap. 2. fect, 1,ch. 144 throughout, chap. 18. 
throughout, ſee Incontinencys; 

Whore-maſter, where Action will lye for this, chaps', 14, 

.niſeai 2. ch: 17.lett,; 1. 

Witchcraft, and Witch, words-about this ; where aQti- 
onable, or not, chap.. 5. ſect., 10,, caps 8, throughs 
our, 

Conjurer, chap, 8, ſect. 2, 

;Sorcererx, chap. 8. ſect. 2; 

Inchantor, chap. 8. ſect, 2, 

Wood and Trees, words about the ſicaling of this, where 
aQionable, or not, chap. 10. ſe&. $, 

Words:landerous, where ationable, or not. - 

Strange words, as Out-putter, and the like, ch, 2, ſect, 
4,5,8. ch. 5. {&&. 10, ch. 10, ſect. 3. 

Spoken by one drunken, or ſober, ch, 2, ſe. 3, 


"eu io - 


age chi bb, x7 fect, 2, 's, + 


2M | at; {4IO, 'T1,- 2,13, 14. 11 ; $95">. 14,01 15, ;& f "x50 : KS; 4 

E- 7 fn acourſc:of Law; or Jaſtice, chap, 3 I, « ſect 1,4. ape 

-.* 2. ſects B.chap. 5, fect, 1, 7 as | 

$ By: <f Intexrpgations or Irony; tap. 5 ſear. 5 ih 4. 
: TO\/ +» F2+ Fr * : | TY | | 


By way of indirect; or implicite charge. chap. 2. fect, 6 T # 
'By theyeport. of atother, chap.. 2 fect. 3+ chaps 6; ſect. 
. chap, 7. ſect; 2. chap.10-leeti-r2, 13, ch, 14, ſect, 2, 
Taken atone, or more times, chap, 2, ſect. 4, 5. 
enin jeſt, or earneſt, 'chap, Je beck, 4 I 
improperly, clap, a. q63'ss 11 OFT Wy, 
Spoken toy: or of a man: hs ap b wp, 5, Wear. . 
| Spoken in the ſecond or third perſon; chap;/2.Ject, r. 
For part of the words only; thap. 2; ſect, 4, 5. | of 
;*- Words general , ambiguous, _ nt; infenfible,. and 
; v7 incertain, chap. 2, ſect, 6 6, 75 aÞe 7+ ſect. 3; A. : 5 
Words ſpiritual, - chap. 1, ſect. % thy 16, _ I; _ "1 
* +. throughout, XI |  , 
NZ words vain,*chap. 16, ſect, 1, 2 ”' | 
fe: Words palſlionate, chap. 15. ſects 24 chap. I6, ſect, rand 
: throughout,'- + ; 
What things poquilec ho in al actionable words, 4 
hot chap.2, ſect. 5, 6, 7, Wwe '\ 
ws uch words ſhall be expounded and raken, chap, 7 Ts 
(#9 ge | 
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